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JKEHIIIUHA U CEMbSI: CO3IAHUE OCHOB BPAYHO-CEMEMHOI'O
3AKOHOJATEJIbBCTBA HA YKPAUHE (20-E I'ObI XX BEKA)

Amnanusupyercst TpaHchopMaius OpauHo-CeMeHHOro 3aKOHOIATENBLCTBA B [IEPBOE IECATUIICTHE COBETCKOI
BJAcTH Ha YKpauHe. [[pOBOIUTCS CpaBHUTEIbHAS XaPAKTEPHUCTHKA 3aKOHOATENIBCTBA JI0 PEBOIIOIINH 1 TTocITe He€. Packphl-
BAIOTCSl N3MEHEHUS TIOJIOKEHUS KSHIIIMH B CEMbE COBETCKON YKPAUHBI B COOTBETCTBUM C M3MEHEHUSIMU B 3aKOHOIATEIb-
ctBe. OCBENIAIOTCS MONOKUTENbHBIE U OTPHUIIATENIBLHbIE POSIBJICHHS 3aKOHOAATEIBHBIX aKTOB B )KU3HH YKEHIIHH.

BBenenue. HecMoTps Ha 1nuTenbHBIN HC-
TOPUYECKUH TIporiecc PopMUpPOBaHUS OpadHO-
CEMEMHBIX OTHOILIEHUH, B COBPEMEHHOM YKpa-
MHCKOM oO11ecTBe Halmonaercs: ocialneHue
CEMbH KaK COLIMAIbHOrO MHCTUTYTA. [10 MHe-
HHIO COLIMOJIOTOB, CEMbS TEPAET CBOU BEYIINE
MO3ULHMHU B COUMAIA3ALNN UHIUBUIOB, B TOM
YyuCIe B Opranu3aiuu gocyra e€ uiaeHos. [Ipu-
YUHAMU ATOTO ABJISETCAI U3MEHEHUE TPAIULIH-
OHHBIX POJIEH YJIEHOB CEMbH, KOTOPBIE YCTa-
HABJIMBAJIH, YTO JKEHIIMHA I0JDKHA BECTH JIOMall-
HEE XO35MCTBO U BOCIIUTHIBATH JIETEH, & MyXK —
obecreunBaTh SKOHOMUYECKYIO CAMOCTOSITEIb-
HOCTb CEMBH, YTO U OTIPENIENSIIO €ro CTaTyc Ia-
BBl cemeiicTBa. B pesynbrare moaudukanuu
HWCTOPUYECKOMN JIEWCTBUTEIBHOCTH >KCHIIMHbI
CTaJIM aKTUBHO Y4aCTBOBATh B TPOU3BOJACTBEH-
HOMH, OOIIECTBEHHO-TIOJIUTUYECKON U KYIBTYp-
HOM cepax >KU3HH COIMyMa. ITO MO3BOJIHIIO
MM OCYIIECTBIISATH MAaTEPUAIIBHOE O0ECIICUCHNE
CEMbHM M, COOTBETCTBEHHO, 3aHUMATh PaBHOE
C MYKYMHAMHM IOJIO)KEHHE, YTO, C OJHOM CTO-
POHBI, CIOCOOCTBOBAJIO YCTAHOBJICHUIO PABEH-
CTBAa B CYNPYKECKHX OTHOILLICHUSX, C APYTOM —
HETaTHUBHO OTPa3UJIOCh Ha IeMOTpapuIecKuX
MOKa3aTeNsiX U HUBEJIUPOBAHUU CEMEHHBIX
LIEHHOCTEH.

OTOT Ipolecc Ha YKpanHe Havayics B KOHIIE
XIX — navane XX BeKa U aKTUBU3HPOBAJICA
C TIPUXOJIOM K BJIACTH OOJIBIIIEBUKOB, KOTOPHIC HA
OCHOBE HOBOW HJICOJIOTHUH MOJIEPHU3UPOBAIU
OpadHO-CEeMEWHO € 3aKOHOIATEIIHCTBO U TIOBIIU-
SITM HAa W3MEHEHUE OTHOIICHHUS oO0IecTBa

K Opaxy 1 cembe. AHaIM3 TpaHCcpopMau Opay-
HO-CEMENHBIX OTHOLIEHUH IIOMOKET COBPEMEH-
HBIM Y4E€HBIM U IIOJIMTUKAM HAaWTH IIyTU pellIe-
HUS CyHIECTBYIOIINX U PEAOTBPAILEHUS HOBBIX
COLIMANIHO-TICUXOJIOTHYECKUX MPOOIeM B ce-
Mb€, IOPOKAAEMBIX YKPAMHCKOU 1€ CTBUTEIb-
HOCTBIO, 4TO II03BOJIIET TOBOPUTH O BAXKHOCTH
U aKTyaJbHOCTH 3TOM MPOOIEMBI.
PaccmarpuBast ucropuorpaduro npodaemsl,
B YaCTHOCTH, aHAJIM3HUPYs COBETCKUE U3/IaHNUs,
B KOTOPBIX OCBEIIATIOCH IOJOKEHHUE KEHIIHH,
MBI IIPUIIJIN K BBIBOJTY, YTO TAKHE YUEHBIE, KaK
H. brixockuii, I1. Kamuuckas, K. Tumuenko,
I1. YupkoB u fpyrue, paccMaTpyUBaIIv KEHIIUHY
JIAILIB KaK <paboTaroIIero yesnoseka». B Tpynax mc-
cleoBaTeNeld KMU3Hb JKEHIIUH H3ydanlach
C TOUKH 3pEHUsI X JOCTHKEHUH B chepe mpous3-
BOJICTBA, TAKXKE OCBELAJIUCH OTJEIBHBIC aCIIEKThI
0O0I11eCTBEHHO-TIOJIUTUYECKON aKTUBHOCTH JKEH-
LI1H 1 TOJIEKO MHOTIa BHUMAHKE YIEISI0Ch pac-
KPBITUIO POJIU JKEHIIMHBI B CEMEWHO-OBITOBOM
cdepe. B HexoTopoii cTeneHn 3TuX BONPOCOB Ka-
CaJuch U COBpeMeHHbIe yu€Hble B. Uymak,
M. borauesckas-Xomsk. MccnenoBarens
O. Ko3sysns, Hanipumep, B CBOEM TPy/E aKLEHTH-
pOBAJI BHUMaHME Ha ITOIIBITKaX PyKOBOJICTBA CO-
BETCKOTO TOCYIapCTBa YHUUTOXKUTh CEMBIO KaK
COL[MAJIBHBIM MHCTUTYT B LEJSIX CO3JAHUS W3
MYXUYHH U JKEHIIUH «KOMMYHHCTHUYECKUX PO-
60ToB». OHAKO ATH U ApPYyrue UccienoBaTenn
HE YIEJSUIM JTOCTaTOYHOTO BHHUMAaHUS U3yde-
HHUIO U3MEHSIOIIEr0Cs IMOJIOKEHUS JKEHIIUH
B OpayHO-CEMEMHBIX OTHOLIEHUSX B TEUECHHE
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20-x romoB XX BeKa, 4TO U CTAJIO MPEAMETOM
HAIIETO UCCIICIOBAHHUS.

[{enbro cTaThy ABISETCS aHAIN3 U3MEHEHNUN
OpayHO-CEMEMHOI0 3aKOHOJATENbCTBA, B TOM
YHCJIE ITOJI0KEHMS JKEHILMH B CEMbE, B IIEPBOE
NECATUIIETUE COBETCKOM BIIACTH B YKpauHe.

MeT010/10THSI H METOABI HCCIETOBAHUS.
MeToa010TrHIeCKO# OCHOBOM CTAThHU SABISCTCS
COLMAJIbHO-UCTOPUYECKAST AHTPOIOJIOTHS.
B uccinegoBanuu coOar0eHbl NPUHIHUIIBI
00BEKTUBHOCTU W UcTOpU3Ma. HamMu ncmosib-
30BaJIMCh METO/IbI aHAJIN3a, UCTOPUKO-CPABHH-
TEJIbHBIN, aHATUTUYECKO-JIOTUYECKUH, KPUTH-
YECKUH U JIp.

Pe3yabTarsl ucciaenoBanus. Cembs Kak
COLIMANIbHBIM MHCTUTYT MpU3BaHa BbIIOJIHATH
psia pyHKIHMI, K KOTOPBIM OTHOCSTCS PENPOTYK-
TUBHAs1, BOCIIUTATENbHAs, XO3IHCTBEHHO-OBITO-
Basi, DKOHOMHYECKAs, COL[MAIbHO-CTaTyCHas,
SMOIIMOHAIbHAS, MOPAJIBHOTO PErYIUPOBAHUS
MOBEICHUS YWIEHOB CEMbH, a TAKXKE JyXOBHOTO
oOmenus, focyra u ip. bpak kak ocHOBa cemeii-
HBIX OTHOIIICHWH TMPEeACTaBIsSET COO0O0M COIu-
albHYI0 (pOpMy B3aUMOOTHOILLIEHUH MY)KUMHBI
1 JKEHIIHHBI B ceMbe. C ero moMouipro ooie-
CTBO CaHKLIMOHHUPYET IOJIOBYIO KH3Hb YWIEHOB Ce-
MbH M YCTAHABJIMBACT UX NpaBa U OOSI3aHHOCTH.
B Vkpanne cemps, KOTOpast BBIIOIHSAJA YKA3aH-
Hble (DYHKIIMH, TOYUTATACh B COL[UYME C JaB-
HuX BpeME€H. Crenyer MoA4YepKHyTh, UTO OHA
urpasa BaXHEHIIIYI0 PoJib B IPO(HECCHOHATEHOM
OTpeEICHUU U COLIMAIIN3ALIMU MOJIOAEKH, UTO
OTPEENSI0 €€ YCIEeIHOCTh, 0COOEHHO B ITPO-
JOJDKEHUU CEMEMHOTO Jiena, HacjleJ10BaHUuU
(bamMuIbHBIX Tpaauuuil 1 06br4aeB. Ho momno6-
Hble ()YHKLUU CEMbH HUKOUM 00pa3oM He co-
OTBETCTBOBAJIM UJICOJIOTUH COBETCKOM BIIACTH,
KOTOpas Hadajla MOJepHU3alNi0 OpadyHo-ce-
MEWHOT0 3aKOHOJATeNbCTBA. [lapTuitHpIM JIn-
JiepaM ObLIO BBITOJJHO JIMKBUAUPOBATH B 00IIIE-
CTBE TPAJAULINU CEMENHCTBEHHOCTH U MOApaXka-
HUS CTapIIuM. [JIaBHOW 1eNbI0 OOJIBIIIEBUKU
YCTaHOBUJIM BOCIIUTAHUE YE€JIOBEKa, CTPEMHUB-
mierocst paboTaTh HE Ha COOCTBEHHYIO CEMBIO,
a Ha rOCyAapCTBO.
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[TpuHIIMTIIHATEHBIE U3MEHEHHS TIPOU30 LN
U B I10JIO’KEHUU KEHILMH B ceMbe. J[0 ycTaHOB-
JIeHUs Ha YKpauHe COBETCKOM BJIaCTH Opak MOT
OBITh OCYILIECTBJIEH TOJIBKO C COTIIACUS POJUTE-
JIeil ¥ cuuTalcs 3aKOHHBIM IOCJIE LIEPKOBHOTO
BeHuaHus. [Ipu 3ToM 3anpemanuch u npecie-
JOBAJINCh KaK rpa’kJaHCKUE, TaK U Opaku Ipa-
BOCJIaBHBIX XPUCTHAH C JIUI[aMH JPYroro Bepo-
ucnosepanus. CymiecTByrouiue B o01IeCcCTBe
MOpajbHble HOPMbI OCYXXJaJu Pa3BOJ, XOT
O(pUIMAIBHO € COIIacHs LEPKBU OpaK MOKHO
ObLIO PACTOPrHYTH YeThIpe pa3a. OcHOBaHUEM
JUI pa3BoJia MOIVIM CTaTh JOKa3aTelbCTBA U3-
MEHBI OJIHOT'O U3 CYNpPYroB, ECTECTBEHHAsI He-
CHOCOOHOCTh OJIHOTO M3 HUX K OpauHOM XKu3-
HU, YTOJIOBHAsi OTBETCTBEHHOCTb, TsDKENas 0o-
JIC3Hb WM OTCYTCTBHE Cynpyra(-ru) He MeHee
5 ner. [lpuuém cnenudpuyHOCTH OTHOILIEHUMN
B CEMbE, lyXOBHbIE )KEJIaHUsI INYHOCTH HE Y4H-
ThIBAJIUCh. [Ipu pa3Bonie cynmpyxeckoi mape
TpeOoBaJIOCh MPOUTH YpE3BBIYAITHO HEMPUST-
HYI0 MpoLeAypy MyOIMYHOTO PaccCMOTPEHHUS
WHTUMHOHM CTOPOHBI WX XH3HU. CII0XKHOCTH
pa3Bojia 00ycioBIMBaia BbICOKasi CTOMMOCTD
Opakopa3BOIHOTO MPOIIECCa, YTO HE MOTJIH cede
MIO3BOJIUTh CPETHHUE U OC/THBIE CIIOU HACENICHMUS.

[Ipu pacropkenun Opaka Hambosee MocT-
pazaBiieil CTOPOHOM BBICTYHAIM YKEHUIUHBI.
B o061iectBe Ci10KUIICsS CTEPEeOTUIT HEraTUBHOTO
OTHOIIIEHHS K >KCHIIMHE, KOTopas Opocuia
Mmyxka. E€ npe3upanu u BooOI1e cuuTaiu omno-
30peHHOM. K ToMy kK€ SKOHOMHUYECKask 3aBUCH-
MOCTb JKEHIIIMHBI OT MY>Ka HE CIOCOOCTBOBaIA
pacnpoCTpaHeHHIO MPAKTUKHU, KOTJIa OHU CaMU
CTaHOBHWJIMCh MHULIMATOPaMU pa3BoaoB. B 1e-
JIOM O(UIMAIIbHBIX Pa3BOJIOB HaKaHyHE PEBO-
JOIMOHHBIX coObITHI 1917 rona ObUIO OYCHB
Mauto. [To JaHHBIM MHOTHX YYEHBIX, HETIOJTHBIE
ceMbu B YKpanmHe B KOoHIEe XIX — Hayane
XX Beka cocTaBisuid Juinb (%. [Ipu 3Tom Ta-
KOBBIMH CUMTAJIUCh CEMbH, KOTOPbIE, KaK Ipa-
BUJIO, BOSHUKAJIU BCJIEJICTBUE CMEPTH OJHOIO
U3 CYIPYIOB U pexe — U3-3a pa3Bo/IOB.

PykoBoauTenn cCOBETCKOr0 rocyaapcrna
MIPOBO3IVIACUIIN KYpC Ha PaCKPENOUIeHUE KEeH-
LI1H, JTUKBUJALMIO OecripaBus U IOJHOM 3aBU-
cuMocTu oT Myxeil. [Iponecc peoprannszanuu
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OCHOB Opa4YHOTO IpaBa MPEI0CTABIII TOTHYIO
CBOOO/Ty B OTHOIIICHUSIX MEK/TY CYIIPyraMH, 4TO
CIOCOOCTBOBAJIO MOCTENEHHON JTUKBUIAINH
CEeMbBH KaK OOIIIECTBEHHOTO HHCTHTYTA.

Hexperst BIIUK u CHK «O rpaxmganckom
Opaxe, 0 JIeTSX U O BBEJICHUN KHUT aKTOB I'Pax-
JAHCKOTO cocTosHUs» (nekadbps 1917 roxa)
u «O pactopxenuu OpakoB» (nexadpb
1918 roza) mpoBO3MIIACKHIIN 3aMEHY [IEPKOBHO-
ro Opaka rpak1iancKuM. [{eiiCTBUTENTbHBIM CUH-
Tajcs Opak, 3aperuCTPpUPOBAaHHBIN B rocCynap-
CTBEHHBIX YUPEKJICHUSIX — OpraHax 3arucH
aKTOB T'PaXKJaHCKOTO COCTOSHHS (manee —
3AI'C). bpak, 3aperucTpupoBaHHbIi B IIEPKBU
MOCIIe U3JIAaHHS IEKPETOB, HE MMEJ FOpHITIec-
KOTO JICWCTBUS M HE MPEIOCTABIISIT HUKAKHX
npaB cynpyram. HoBas BiacTe oTMeHMIIa Bce
OTpPaHWYCHUS IS BCTYIUICHHS B Opak, Kpome
BO3PACcTHOTO II€H3a, 3allpeTa BCTyMaTh B Opak
POJACTBEHHUKAM W TICUXHYECKHM OOJIbHBIM
JFOISIM. YIIPOIIEHHIO TTO/Iekala | IMporeaypa
pa3Boa: MO JKEIAHUIO CYPYroB Opak pacTop-
rajicsi B OT/IeNe pEeTUCTPAIU OPaKOB HITH CYIbEH,
€CITU 3asBJICHHE ObLIO TIOJJAHO OJHHUM H3 CYII-
pyroB. JleKpeTsl OTMEHSUIN TaK)Ke COTIIache Ha
Opax poauTeneil, ornekyHoB U T. 1. BueOpaunbie
JIeTH TIPHU3HABATMCH PAaBHOIIPABHBIMHU C JIETHMH,
POXIIEHHBIMU B Opake.

Hexper CHK Vkpaunbl «O rpaxaanckomM
Opaxe ¥ 0 BBEJICHUW KHUT 3aITUCH aKTOB I'Pax-
nanckoro cocrosiaus» ot 20 depans 1919 rona
OTMEHSUT IEPKOBHBIN Opak M MpU3HABAI JIUIIb
Opaku, 3apeructpupoBanHubie B opranax 3AIC.
LlepkoBHBIE OpaKy CTAIM JIMYHBIM JI€JIOM BCTY-
Maromux B Opak, a ux 3aKIIYeHne ObIJIO BO3-
MOKHBIM TOJIBKO MOCJE TOCYIapCTBEHHOM pe-
ructpanuu 6paka B opranax 3AI'C [2]. B o xe
BpeMsl JIEKpeT NMpHpaBHUBAI LIEPKOBHBIE Opa-
KM, 3aKITFOYEHHBIE JI0 €T0 OIMYOIMKOBaHMS, K 3a-
PErUCTPUPOBAHHBIM TPaXJAHCKHM Opakam.
[TonoxeHus JOKyMeHTa IPOBO3IVIAMIAN TIPUH-
IIUTI CBOOOIBI U TOOPOBOJILHOCTH Opaka, mpa-
BO Ha paBEHCTBO CYIPYroB Mpu BeIOOpe pamu-
JUH U COJEPKAIH TIepeYeHb OCHOBAHHMN IS
BCTyIUIeHUSI B Opak. B oTnmume ot mekpera,
npuHsATOrO paHee B Poccuu u mpoBo3riacus-
[IeTO YpaBHUBAHKE MPaB BHEOpPAYHBIX JIETEH

C JIETbMH, POXKJACHHBIMU B Opake, JIEKpeT, 13-
JAHHBIN B YKpauHe, He Y10 CTOBEPSUI IPABOBOE
ITOJIO’KEHUE 3TOM KaTErOpHUH JIETEH.

HoBbie HOPMBI COOTBETCTBOBAIIN 3a/1a49aM
AHTUPEITUTHO3HOW TOJIMTUKHA OOJILIICBUKOB,
TaK KaKk CHUMaJIH Kakue-TH00 peTUTruo3HbIe
OTPAaHUYCHHS JJISI BCTYIJICHUS COBETCKHX
rpaxxjad B Opak. MI3MeHEeHUS B NMPaBOBOM
obecriedeHUN OpaYHBIX OTHOIICHHUH JTUKBYIH-
POBaJH BIIMSHUE [IEPKBU. ATUTAIMOHHO-TIPO-
naraHaucTckas paboTa ¢ )KEeHIIWHAMH Ha-
MPaBJISLIACH HA BEIPABHUBAHHE ITOJIOKECHUS CYII-
PyroB B ceMbe. B kauecTBe npumepa NprUBOIIIACH
necsaras 3anoBes u3 bubnun: «He xemaii moma
ONMHKHETO TBOETO, HE JKeJail )KeHbI ONIKHET0
TBOETO, HH TIOJISl €T0, HU pada ero, Hu pabbIHU
€ro, HU BOJIa €ro, HU Ocjia €ro, HUYero, 4ro
y OmmxHero TBoero». [lo cyru, ona 3amperna-
J1a 3aBUA0BaTh U MOCIraTh Ha yyxoe 100po,
MPEINUCHIBas JIOBOJBCTBOBATHCS TEM, YTO
nMeenrb. OnHako OOJTBIIEBUKH TPAKTOBAIH €€
KaK YHH3UTEIBHOE OTHOIIIEHUE MY)Xa K JKEHE,
M0100HO€E OTHOLIEHUIO K COOCTBEHHOCTH, Ha-
paBHe ¢ JIoMOM U ckoToM [1, 11. 5]. Tem cambim
Haca)/1aJ0Ch HEraTUBHOE OTHOIIEHHUE K pEJIH-
IUU, KOTOpas JOIycKajda «Takoe HepaBHO-
npaBue». Peanuu )KU3HM MMOKa3aiu, 4TO, He-
CMOTpS Ha TO, YTO IOPUIUYCCKU IIEPKOBHBIN
Opak He MPEIOCTaBISI CYNPyraMu HUKAKUX
paB, Ha MPOTSHKCHUH JUTUTSIIBHOTO BPEMEHH
CBaJIbOBI OCBSIIAINCH C OJIArOCITIOBEHUS CBSI-
IIeHHUKA B IIepKBH. OCOOEHHO 00 3TH Tpa-
JTUIAHA COXPAHSIINCH B HEOOJBIIIMX TOPOJIKAX
u cénax. BocneacTeuu, Mo HAmopom aHTH-
pENUTruOo3HONW KaMIlaHWUM, LIEPKOBHBIA Opak
yTpaTui CBO€ 3HaYeHue. 3a BEeHYaHue B 1ep-
KBH HUCKJIIOUAJIA U3 MapTHUH, KOMCOMOJIa, 00-
CYXKJIaJIU 3TO «MEPOIPHUATHE» MOJIOJBIX CYII-
PYrOB Ha pPa3IUYHBIX MPOU3BOJICTBEHHBIX
U IPO(COIO3HBIX COOPAHUSIX.

20 peBpans 1919 rona B Ykpanne ObL1 Ipu-
HAT fekper «O pa3Bojie», KOTOPBI 0ObSIBUII
cBO0OOY pa3BoJia U aHHYIMPOBAJI LIEPKOBHYIO
npoueaypy pa3Boja. CortacHO IOKyMEHTY, Opak
MOT OBITh PaCTOPIHYT 10 IPOCHOE 0JTHOTO WITK 000-
UX CyIpyroB. JIeKpeT cojepikai Takke HOPMBI,
KOTOPBIE pPETIaMEHTHPOBAJIU MPaBOBBIE
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MOCJICICTBUS Pa3BOJa: a) B 3asBJICHUU O pac-
TOpPKEHUHU Opaka o B3aUMHOMY COITIACHUIO CYII-
PYrOB HY)KHO OBLIIO yKa3aTh (paMUIIMH, KOTOPbIE
OyIlyT HOCUTB IOCJIE Pa3BO/ia CYIPYTH, a TAKKE
WX JICTH; TIPH OJTHOCTOPOHHEM 3asiBIICHUH Pa3-
BEJIEHHBIM BO3BpaIlaIMCh J00padHbie haMu-
nuu, a GpamMmunuio peOEHKY Ompeaens Cyn;
0) Bce apyrue BOMPOCHI, CBSI3aHHBIE C PacTOP-
XKeHueMm Opaka, pelajich M0 CONIAIIeHUIO
MEXy Cymnpyramu B (opMe HOTapHAIBHOTO
WJIM JOMAIIHEro J0roBopa, a B ciIydae cropa
MEXKy HIMU — HApOJHBIM CyIoM [2].

TakuMm 00pazoM, nepBbie JEKPETHI 0 Opake
Y pa3BoJie, IPUHSATHIC HA YKpaWHe, TTOJI0KHIITH
Hayajo mnpoieccy ¢popMupoBaHUs OpayHO-
CEMENHOTrO IpaBa.

IlepBBIil cCeMENHBIH KONEKC YKpauHBbI
1918 rona, B 0CHOBE KOTOPOTO JICIKAJIH BBIIIIC-
yKa3aHHbIE JIEKPEThI, pErIaMEHTUPOBAJl BCE
CTOPOHBI ceMeWHON xu3HU. Kogeke cocrosn
13 TpEX KHUT: «O0 aKTax rpa)/1aHCKoro cocTo-
suusa», «O Opake u cempe», «O0 omeke».
OnHaxo B YCIOBUSIX TP TAHCKOM BOMHBI 3TOT 3a-
KOHOJIATEJIbHBIN aKT HEe ObLT BBEJIEH B JICHCTBUE.

B 1920-¢ roxpr B Ykpaunckoit CoBeTckoi
Commanucrtuyeckoit Pecryonuke (Y CCP) mpo-
JOJKWIICS MIPOLiecC AabHEHIIero CoBepUIeH-
CTBOBaHUs OpayHO-CEMENHOTO 3aKOHOIATENb-
ctBa. 30 mas 1926 rona 6wu1 ipuHAT Konekc
3aKOHOB O CEMbE, OTeKe, Opake U aKTax rpax-
nanckoro cocrosinus YCCP. Kogeke ycunu-
BaJl TapaHTUHM KaK MMYIIECTBEHHBIX, TaK
Y JUYHBIX TIPaB WICHOB CEMbH, IPEXKJIE BCe-
ro KeHIIWH U Aeteil. OH MOJTHOCTBIO ypaB-
HsIJT BHEOPAUHBIX JIeTEeH C NEThbMH, POXKIEH-
HBIMU B Opake, periaMeHTHPOBAIl CHUCTEMY
MPU3HAHUS ¥ OCTIAPUBAHUS OTIIOBCTBA U aJIH-
MEHTHBIX 00s3aTenbCTB. [Ipu pacTopkeHUH
Opaka oTell OJKEeH OB IJIaTUTh YacTh 3a-
paboTka Ha cojeprKaHHe JIeTeil, 4To J1aBajio
KCHIIMHE OTHOCHTEIHHYIO SKOHOMHYECKYIO
CcTaOUIBHOCTH. [Ipu yCcIOBUM YCTaHOBIICHUS
OTLIOBCTBA B CyJi€ OTell 00s13aH ObLI ColepKaTh
nerel, poxIEHHBIX BHE Opaka [2].

Koneke, Hapsiny ¢ 3aperucTpupOBaHHBIM
OpaxoMm, pU3HABAII U TaK Ha3bIBaeMbIi (pakTu-
4yecKul Opak, T. €. He OPOPMIICHHBII B OpraHax
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3AT'C. Ognaxo mpu3HaHue Takoi (opMbI Opaka
MOIJIO OBITH OCYHIECTBJIEHO TOJBKO YEPE3 CY.
[ToaTomy eciu Mex 1y pakTHUECKUMU Cypyra-
MU BO3HHKAJIHM KaKHe-TO CIIOPHI (B OTHOIICHUN
UMYILECTBA WM AJIMMEHTOB), TO CYI JOJDKCH
ObUI B Ka)KJIOM KOHKPETHOM CJTy4ae yCTaHOBUTD
HajMuue OpauHbIX cBsizel. PakTHUeCKUM Opa-
KOM IPHU3HABAJINCh TOJIBKO CEpbE3HBIEC U JIJIH-
TEJbHBIE CYNPYXECKUE OTHOILEHHUS, a HE CIy-
YaifHbpIe TMO0 HeoITOBEeUHbIe. B KauecTBe 10-
Ka3arelbCTB HAJIMYUS TAKOTO Opaka Juis cyda
MOTJIH OBITh (DAKT COBMECTHOTO MPOKUBAHUSA,
BEJICHHE 00ILIEero X0341CcTBa, COBMECTHOE BOC-
MUTaHue AeTel, B3auMHasl MOJJIEPKKa U T. 1.

B xoznekce periaMeHTHPOBAINUCH YCIOBHS
BCTYILIEHUS B Opak, Cilydyau MpU3HaHus Opaka
HEJEWCTBUTEIBHBIM U OCHOBAaHMS IpeKpalie-
Hus Opaka. BriepBbie B 3aK0HO/IaTE€NbCTBE YK-
pauHbl 3aKPEIUISIICS PUHIUIT PABEHCTBA IIPAB
1 00513aHHOCTEM CYNpPYroB, a TAKXKe UX HE3aBU-
cuMocTh. Hapsiny ¢ noHATHEM «IMYHOE UMYIIIe-
CTBO» KOZIEKC BBEJI IIOHATHE «0011Iee UMYILIECTBO
CYNpyroB». YKa3bIBAJIMCh BaXKHbIE MIOJIOKEHUS
00 amMMeHTax CyInpyroB Ha Cilydail HETPYIO-
CIIOCOOHOCTH KaK BO BpeMs Opaka, Tak v mociie
ero pacropxxeHwus [2].

B nenoMm, ocHOBHbIE NOJIOKEHUS KOZAEKca
1926 ronga ¢ U3MEHEHUSMHU U JOTOTHCHHSIMHU
ObUTH IeHcTBUTENBHBI Oonee 40 Jrer.

TakuMm 00pa3oM, IOpUIUUECKH OBLIU OIpe-
JieTIeHbI ICHUHCKHUE MPUHIUIIBI (POPMUPOBAHUS
OpayHO-CEeMEHHBIX OTHOIIEHUI B OOIIECTRBE.
B yactHOCTH, 3aKOHBI YTBEPANIN UMYILIECTBEH-
HO€ U POJIUTENHCKOE PABEHCTBO MY>KUMHBI
Y KCHIIMHBI B Opake; 3aK04eHre Opaka yxe
HE 3aBHCEJI0 OT TPAJIULIMOHHO-HALIMOHAIbHBIX
U PEJTUTMO3HBIX MPAKTUK; ObUIO 3aKPEIIEHO pa-
BEHCTBO BHEOpaYHbIX JIETEH C AETbMU, POXKIIEH-
HBIMHU B Opake; 3aKjIroueHrue Opaka u ero pac-
TOPKEHUE CTAJI0 CBOOOIHBIM.

Kopexe nmen 6osibIioe 3Ha4€HHE /1151 3aIUThI
MpaB KEHIIHMH, TaK KaK HanboJjee pacpocTpa-
HEHHOM MPAKTUKOI TOro BpeMeHu Obuia ¢popma
¢axTrueckoro Opaka 6e3 perucrpauuu. [lono6-
HbIE CEMbU CO3/aBAJIMCh IPEUMYIIIECTBEHHO I10
MHULMATUBE MYXXUYUH, KOTOpbIE HE XOTEJIU 00-
peMeHATh ce0sl OTBETCTBEHHOCTBIO MeEpe]
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YKEHOW 1 BO3MOKHBIMH JIETbMH, & JKEJIAJIU COXpa-
HHUTh OTHOCUTEJIBHYIO CBOOOIY BhIOOpa. [lo
1926 roma 3aKOHOIATENHCTBO HE OOSI3BIBAIIO
MYXa, 0CTaBUBLIETO KEHY, IJIaTUTh ACHbIU HA
coJiepKaHue JAeTel, B pe3ylbTaTe Yero KeHIIH-
HbI 4aCTO OCTaBaJIUCh O€3 CPE/ICTB K CYILIECTBO-
BaHUIO. HOBEIN KOJIeKC BBEJ MOJIOKEHUE, B CO-
OTBETCTBUU C KOTOPBIM MY)X HEC MaTepHATbHYIO
OTBETCTBEHHOCTb, €CIIM €ro ObIBIIas XKEeHa 10
npuyrHe 0e3paboTULbl WM OOJIE3HU OKa3blBa-
J1ack 6€3 CPEICTB K CYIIECTBOBAHHIO, K HA00OPOT,
HYX/JIAI0IIEMYCsl MY)KUMHE MaTepUalIbHYIO I0-
MOIIIb 00s13aHa OKa3bIBaTh CyIpyra [2].

Kozekc ycraHoBuMII 3aKOHOAATENBHYIO HOPMY,
B COOTBETCTBHH C KOTOPOH MpHU PaCTOPKEHUU
Opaka UMYILECTBO, HAKUTOE COBMECTHO, JIEIIH-
JIOCh IOPOBHY, IA’KE €CJIN )KEHILIMHA ObLIa IOMO-
XO3SIMKOH, T. €. (PaKTUUECKH TPy KEHILUH I10 Be-
JICHUIO JIOMAIITHETO X035ICTBa, a TAKKe UX ydac-
THE B BOCIHUTAHUU JETeH MPUPABHUBAIUCH
K OOIIIeCTBEHHO-TIPOU3BOTUTEIILHOMY TPYILY MYK-
yuH. bosee Toro, B ciydae cMepTH MY)KUHMHBI, €70
KEHe, KOTopas J0Ka3blBajia, YTO HAXOJMJIACh
C HUM B (paKTHUECKOM Opake, MPeIOoCTaBIIINCH
paBa Ha HACJIEICTBO, YKUJIILIOIIA b M TIEHCHIO [ 2)].

OnHako coBeTCKasl peaJlbHOCTh BECbMa OT-
JUYaJIach OT KU3HEHHOMN NpakTuku. KoMMen-
THpys cutyauuto, B. 1. Jlennn nucan, uyro npa-
BOBO€ PaBEHCTBO — 3TO TOJILKO pacyUCTKa IO-
YBBI, CO3JaHUE YCIOBUH Uid (HOPMUPOBAHUS
HOBOTO JTyXOBHOTO 00JIMKa KEHIIUHBI, a HE pe-
1ieHue camoi npoonemsl. HoBoe 3akoHo1aTe N b-
CTBO MMEJI0 MHO>KECTBO HeocTaTkoB. OHUM
13 CaMbIX CYIIECTBEHHbBIX OblJ1a HEOOX0IMMOCTD
KEHIIMHE (B PEIKUX CIIydasX — U MYXUYHUHE)
J0Ka3aTh Hajauuue (akTUYecKoro Opaka, uTo
caenarb ObLIO KpailHe TpyaHo. B pesynbrare
MHOTHE KEHIIWHBI, OCTaBIIUCH 0€3 MYXKeH,
B T'O/Ibl 5KOHOMUYECKON HECTAOMIIbHOCTH (aK-
TUYECKU HE TOTy4aId MUHUMAIIBHBIX CPEJICTB
K CyLIeCTBOBaHUI0. OTCYTCTBHE OTBETCTBEHHO-
CTH MYKUHUH 3a Opak, B paMKax KOTOPOTO OHU
MMEIH BO3MOKHOCTb B JIF00OO MOMEHT pazop-
BaTh CEMENHbIE OTHOUIEHUS, IPUBEJIO K TOMY,
9TO CO BTOPOH 1MoJIOBHHBI 1920-X T0/10B Ha JKEH-
CKHX Ch€3/1aX BCE Yallle 3ByJal peud 0 HE00X0-
JMMOCTH BBEJICHHS 00513aTEJIbHOM perucTparu

Opaka U ypaBHUBaHMM (pakTHyeckoro Opaka
¢ 3apeructpupoBanHbM [3, ¢. 16]. Yipoienue
IIPOLEAYPHI Pa3Bo/ia CO3/1aJI0 YCIOBUS JUIsl ObIc-
TPOro U OecHpensiTCTBEHHOTO pa3pbiBa Opaka,
4TO, [10 CYTH, CBOJMJIO HA HET MHCTUTYT Opaka.
CoBetckoe OpayHO e 3aKOHOAATEIBCTBO Ope-
Ms BOCIIUTAHUS U COJEpKaHUS JIeTel mepesno-
KWJIO B IEPBYIO OYepe/lb Ha IJICUU JKEHIIHH.
Ecmu no pesomtormu 1917 ronma myx o0s3aH
Obln1 oOecme4yuBaTh JXEHY U JETEeH, TO
B iepBoii mosoBuHe 20-X To710B XX BeKa jKeH-
LIMHBI HAXOIWJINCh B 3aTPYIHUTEIHLHOM I10JI0-
KeHuu. JIukBuganus o6s13aTeIbHON perucTpa-
uuu OpakoB (paKTUYECKU JIMKBUAKMpOBAJIA OT-
BETCTBEHHOCTbh MYXa 3a CEMbIO, 4YTO, B CBOIO
ouepesib, CI0OCOOCTBOBAIIO YCIIOKHEHHIO 1€ 110
BBIILIaTE AIMMEHTOB. JleMorpaduueckue noka-
3aTeJy MO3BOJIAIOT YTBEPHKIATh, YTO YBEJINYH-
JIOCH KOJIMYECTBO JIETeH-ITOAKUABIIICH, TTOBBI-
CHUJIach JIETCKas CMEPTHOCTD. B 11e11oM nosimtrka
COBETCKOH BJ1acTu B cepe CeMEeHHbIX OTHOIIIE-
HUH TIpHUBeNia K HETaTUBHBIM TOCIIEACTBHSIM:
B OOIIIECTBE, 0COOEHHO B TOPOJICKOM COIIYME,
MIPOMCXO/INIO HUBEJIUPOBAHUE CEMEUHBIX 1[EH-
HOCTEH, 4TO, B CBOIO OYEPE/Ib, MOBJIHLIO Ha pac-
[IPOCTPAHEHNE aMOPATbHOTO OTHOIIEHUS K KEH-
uuHe. [IpuMepom MOKeT CITyKUTh Citydai, Kor-
na B /lnenponerpoBcke B roctu kK 15-netHeit
JIEBYIIIKE TPUILTM 3 TIAPHS ¥ U3HACHIIOBAIIH €€.
CoObITHE NOTYYMiI0 oriacky. BUHOBHUKOB Cy-
JIJIA HA KOMCOMOJIBCKOM COOpaHUH, TTyOJTMYHO
BBIHECIIH TIPUTOBOP O paccrpene [4, 1. 372].
JlelicTBUs npaBsAlled KOMMYHUCTHYECKOU
napTuu ObUIM HAIIPABJICHBI HA pa3pyLICHUE ce-
MbU U NPUBJICYEHUE KEHIIUHBI K OOIIECTBEH-
HO-TIOJIMTUYECKOW aKTUBHOCTH. Biiacte npora-
ra”upoBasia UJer0, B COOTBETCTBUH C KOTOPO
Ka)KJIbIi TpaykAaHUH U TpaXkiaHKa IepBOOYepe/l-
HBIMH B CBOEHW YKM3HU JIOJDKHBI OBUIA CUUTAThH
rocyiapcTBeHHble aena. [Ipoucxoauno «060co0-
JIHWE» MapTUU OT OOIIecTBa MyTEM CO3/1aHUs
0c000¥ MOpaau, MOMBITKA MPEBPATUTH €&
B «CKaJly, 0 KOTOpYIO OyayT pa30uBaTbCs THUJIbIE
MOTOKH HAMOBCKOM yiuIs» [5, ¢. 55].
AHanu3upys CTaTUCTUYECKHE JaHHbIE
0 JeMorpapuueckiux U3MEHEHUsIX B YKpauHe,
a TaKKe CBUJETENbCTBA YUEHOTO U OYEBU/LIA
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OKOHOMHUYECKHUE HAYKHU. IOPHITUYECKHE HAYKU

TeX coObITHI A. MepKoBa, Moa4epKHEM, UTO Xa-
pakTEpHBIMU YepTaMH Opaka U CEMEHHBIX OT-
HomeHui B 20-e roapl XX BeKka cTaid yMeHb-
IIEHHE KOJIMYECTBa O(PUILINATBHO 3aKITIOUEHHBIX
OpakoB U pOXKJIEHUS JAETEH, yBEIUYEHUE YUCIIa
CIIy4aeB pacTOpKEHUs Opaka U KOJIMUECTBa BHE-
OpavHbBIX JETEH, POCT 0JIM OPAKOB IO JIFOOBU
(pu cyiiecTBOBaHMH OPAKOB MO PACUETy).

CrnepxuBaromuMu pakTopaMu Jjs coxpa-
HeHusl Opaka ObUIM MapTUiHBIE U TPO(COor03-
Hbl€ OpraHU3alllM, KOTOPbIE MOIVIM BBIHECTH
oduIMaIbHOE MOPULIAaHUE 3a pa3pyllLEeHUE ce-
MbH (MCKITFOYCHUE M3 MAPTHU WM 0CBOOOXK/Ie-
HHUE OT 3aHUMACMO¥ JJOJDKHOCTH).

Crnenyer OTMETHUTD, UTO, C OTHON CTOPOHBI,
OOJIbIIEBUKHU MPEAOCTABUIM KEHIIMHAM pPaB-
Hbl€ C My>KYMHAMH I1paBa, BO3MOKHOCTh pea-
JIM30BaThCS B MPoQecCHOHALHOM cdepe, ¢ Ipy-
ol — HOBbIE BO3MOYKHOCTH JJIs KEHIIHUH OT-
NI UX OT CEMEWHBIX OOS3aHHOCTEH, YTO
MPUBOJUIIO K OCJIA0JICHUIO HHCTUTYTA CEMbH.
OTO MpOSBIAIOCH B Iepesaue TPaaUIMOHHON
(GYHKIMY CEMbU — BOCIMTAHUS MOJIOIOTO 10-
KOJIEHUS] — B TOCYIapCTBEHHBIE YUPEKIACHUS
U 3aBeieHUs. B 1ensix co3nanus {yXoOBHO «HO-
BOT'O COBETCKOTO YEJIOBEKa» M OpraHU3aAINH yC-
JIOBUM NI MpPUBJEYEHUS XKEHIIUH K 0O0Iie-
CTBEHHOMY TpY[y KOMIapTHs B3sula IpoLecc
BOCIHTaHUs 0] CBOM Haj30p. Benencraue pac-
MIPOCTPaHEHUs] TaK Ha3bIBa€MOIl «CBOOOIHOM
JTFOOBU» M TIPAKTUKU TpaxKaaHckoro ((akriye-
CKOT0) Opaka MHOYKECTBO JKCHIIIMH BBIHYXK/IC-
HBI OBLJTM BOCTIUTHIBATH JACTEH 0€3 MOIIePKKA
My>a. YToObI BBKUTH, OHU LIUTH pad0TaTh, OT-
naBasi IeTel Ha BOCIIUTaHUE FOCYAapCTBY.

3axirouenne. Buenpenue HOBbIX MOpaibHO-
ATUYECKHUX I[EHHOCTEH, KOTOPhIE COBETCKAs
BJIACTH YTBEpXJana B OOIIECTBE B COOTBET-
CTBUM C OCIKIMH U YCTAHOBKAMHU KOMMYHHC-
THYECKOW MapTHH, IPUBEIIO K MAJCHUIO Ipe-

CTHJKA W CcTaTryca MHCTUTYyTa Opaka. B pe3yinb-
TaTe MPUBJICYCHUS KEHITUH K 0OIIECTBEHHOMY
TPyIy TMOCTENEHHO MEHSUIUCHh TPAJAUIIMOHHBIC
pOJIM MYXXYHMHBI U JKEHIIUHBI B Opake.
B 1920-x romax nmposBHINCH ITEPBbIC IPHU3HA-
KH TIEPEX0/1a OT aBTOPUTAPHON (POPMBI CEMBH K
srajuTapHoMy Opaky, Oaszupyromemycs Ha
MapTHEPCKUX, PABHOTPABHBIX O THOIICHUSIX MYK-
YMHBI ¥ KEHIIIMHBI B BOITPOCAX BEJICHHSI IOMAIII-
HEro Xo3siicTBa ¥ BocnuTauus Aeteil. I1ono0-
HBIH CII0CO0 OTHOIIEHNH ITOBBIIIA COIMAIBHBIA
CTAaTyC JXCHIIMHBI, €€ aBTOPUTET B CEMBbE,
a TaKke CIOCOOCTBOBAJ Pa3BUTHIO €€ JTyXOB-
Horo mupa. [locnencTBus BBeIeHUs HOBOTO
OpavyHO-CEeMEHHOT0 3aKOHOIATEIHCTBA B KH3-
HEHHBIX MPAKTUKaX JXEHIIUH U MYXYHH
B 1920-x romax OBUIM HEOQHO3HAYHLIMH.
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Thearticlerevealsthetransformation of marriageand family law in thefirst decade of Soviet power in Ukraine. Creates
acomparative characteristics of legidation beforethe revol ution and after. Disclosed the status of women in the family of
Soviet Ukrainein accordancewith changesin legidation. Highlightsthe positive and negative manifestations of articles

of thelegidation in thelives of women.
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