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BEIIHBIE TITPABA PEJIUTUO3HBIX OPTAHU3AIIMMA HA CBATBHIE MOIIIA

AHaATH3UPYIOTCSI OCHOBAHSI BO3HUKHOBECHHS BEIIHBIX MPAB PEIUTHO3HBIX OPTaHH3alUil Ha TaKKhe Crieiu(uIeckue 00bEKTHI,
KaK CBSIThIC MOIIM. B OTHOIIICHNY MMYIIIECTBA PEIIMTHO3HBIX OPTaHU3AINI TPUMEHSFOTCS T€ e TPEOOBAHMS, UTO U K HHBIM CyObEKTaM
TpaXXTaHCKOTO MPaBa, a TAKXKEe JOTIOJHUTEIbHBIC TPEOOBaHMS, KOTOPBIC CBA3aHbI CO CIeNU(UKOHN YKa3aHHBIX OpraHu3aruii. Mmytie-
CTBO, MPHOOPETEHHOE PEITUTHO3HBIMH OPTaHU3AIMAMHE, HAXOAUTCS B UX COOCTBCHHOCTH U MOKET MCIIOJIb30BATHCS JIUIIID [TST TOCTHOKE-
HUSI 1IEJIeH, MTPEeAYCMOTPEHHBIX UX YUPEIUTEIBHBIMU TOKyMeHTaMH. OHAKO 0CTaETCsl OTKPBITHIM BOITPOC, KAKMM 00pa30M BOSHUKAIOT
HMYIIECTBCHHBIC MPaBa PEIUTUO3HBIX OPraHU3alliii Ha YeJI0OBCUCCKUE MOIITH.
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REIGEOUS ORGANIZATIONS PROPERTY RIGHT TO THE HOLY RELICS

In the Republic of Belarus legal entities which are non-profit organizations can be created in the form of religious organizations.
Legal entities may own any property except for certain types of property which according to the law can not be owned by legal entities.
Property acquired by religious organizations is in their ownership and may be used only for the purposes stipulated by their constituent
documents. Religious organizations’ property is subjected to the same requirements as other subjects of civil law; it is also subjected
to some additional requirements related to the specifics of mentioned organizations.

The article analyses basis for property right occurrence on relics for religious organizations.
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Beenenmne. B crarbe 128 ['paxmganckoro konekca PecryOnmku benapych omnpesneneHsl BUIbI 00beK-
TOB IPaXKIaHCKUX NpaB [ 1], OAHAKO HET YIIOMUHAHUS O TOM, YTO TEJIO YEJIOBEKA, a TAKKE OPraHbl U TKAHU Ye-
JIOBEKa SIBISIOTCS 00BbEKTaMHU TPAKIAHCKUX TIPaB.

ITo muenmro C. A. I'apundko, pa3BUTHE OOIIECTBEHHBIX OTHOMIEHUH TpeOyeT HOBOTO B3IIIsAa Ha TAKOE
KITFOYEBOE IMMOHATHE TPaBa COOCTBEHHOCTH, KaK OOBEKT BEIIHBIX MpaB. TepMUHBI «BEIIb» H «UMYIIECTBOY,
JI0 HEJABHETO BPEMEHU MMEBIINE NOCTATOYHO OMPEAEIEHHOE COAEpPKAHUE, CETOAHS YK€ HE MO3BOJSIOT
PEIINTh BCE TEOPETHUESCKHE U MTPAKTHUECKHE 3a]1a4M, CTOSIINE TIepe] TPaBOBOM HayKol. B pa3psn o0bekToB
MpaBa COOCTBEHHOCTH MOTIAAI0T KATETOPHH, HEMBICIIIMBIE C TO3UIIHIA OOBIYHOTO TOHUMaHu [2, ¢. 81].

Crnenyer OTMETUTD, YTO AKTUBHOE Pa3BUTUE U UCIIOJIb30BAHUE FTEHHOW HHXEHEPUH, PEOPOAYKTUBHBIX
TEXHOJIOTHiA MOTPe0O0BAaIO N3JaHNsT HOBBIX HOPMATHBHEIX MTPABOBBIX AKTOB, PETYIUPYIOIIUX 3TH CPAaBHUTEIHHO
HOBBIE M HEOTHO3HAYHBIE OOIIECTBEHHBIC OTHOIIICHHA. BMecTe ¢ TeM CyIIeCTBYIOT OTHOIIEHHS, KOTOPBIM HE
OJIHA COTHS JIET U KOTOPBIE Ha 3aKOHOAATEILHOM YPOBHE J10 HACTOSIILIETO BPEMEHU HUKAK HE YPEryIUPOBAHbI.

OcHoBHas yactb. ComtacHo HopMme ctatbil 210 I'pasknanckoro xoznekca Pecrnyomuku Benapych [1] co0-
CTBEHHUKY NPUHAJJICKAT IpaBa BJIaICHNUS, TI0JIb30BAHUS U PACTIOPSKEHUS] CBOUM UMYyIecTBOM. COOCTBEHHUK
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BIpaBe M0 CBOEMY YCMOTPEHHUIO COBEPLIATH B OTHOLICHUH MPUHAIEKAILETO eMy UMYLIECTBA JTI0ObIC NEUCTBUS,
HE ITPOTUBOPEYAILIE 3aKOHOATENBCTBY, HE YILEMIISIOIIME [TPaB U 3aUIIAEMBIX 3aKOHOM HHTEPECOB APYTUX JIULL.

B cootBercTBum ¢ HopMmoii ctathu 30 3akona Pecnybnuku benapyces «O cBoOOIE COBECTH M pETUTHU-
O3HBIX OpraHu3anusax» (Janee — 3akoH «O cBOOOIE COBECTHY») PEIUTHO3HBIE OPTaHU3alMK 00aIatoT Ipa-
BOM COOCTBEHHOCTH Ha MMYLIECTBO, IPHOOPETEHHOE MIIM CO3AAHHOE UMM 3a CYET COOCTBEHHBIX CPEICTB,
MOXXEPTBOBAHHOE (PM3MIECCKUMH HIIH IOPUANIECKUMH JIUIIAMHU HITH IIEPEJaHHOE PETUTHO3HBIM OpTaHUu3aHsAM
B COOCTBEHHOCTh TOCYIAaPCTBOM JIHOO MPHOOPETEHHOE OPYTHUM CIIOCOOOM, HE MPOTHBOPEUAIINM 3aKOHOA-
TesbeTBy Pecnybnuku bemapycs [3].

B cratse 3 3akona «O cBoboxme coBecTH» JaHO JIETAIBHOE ONpPEACICHHE KYJIbTOBOTO MMYILECTBA,
MO KOTOPBIM MOAPA3yMEBAIOTCSl «IIPEAMETHI, HHbIC MaTepuanbHble OOBEKTHI (31aHHs, HEPKOBHAS yTBaph
U T. 1.), HCOOXOJMMBIE /715l COBEPILICHHUS PEIIMTHO3HBIX OOPSAA0B, PUTYAJIOB U LIEpeMOHUI [3].

B crarbe 4 maBel XX «MMy1ecTBo u cpenctsay YcraBa Pycckoil mpaBociIaBHON LEPKBU OIPEIENIEHO,
YTO UMYILECTBO, IPUHAAIEKAIEe KAHOHUIECKUM NoApasaesieHusM Pycckoll mpaBocaaBHOMN LIEPKBH Ha Ipa-
BaX COOCTBEHHOCTH, ITOJIb30BAHUS MJTM HA MHBIX 3aKOHHBIX OCHOBAHHUSIX, B TOM YHCIIE IPEAMETHI PEIUTHO3HOTO
NOYUTAHMS, THOE UMYILECTBO, IPUOOPETEHHOE MM CO3IaHHOE 3a CYET COOCTBEHHBIX CPEJICTB, OKEPTBOBAH-
HOE (QU3HYECKUMU U I0PUIMYECKIMH JIMLAMU, IPESANPUATUIMH, YIPEKICHUIMHI U OPraHU3alUsIMHI, a TAKKE
nepenaHHoe TOCYAapCTBOM U IPUOOPETEHHOE Ha IPYTUX 3aKOHHBIX OCHOBAHMSX, SIBJISIETCSI UMYILIECTBOM Pyc-
CKOM ITPaBOCJIaBHOW LIEPKBH [4].

[losiBrsIrOTCS BOIIPOCHI: ABISETCS JIHM TEJIO YEJIOBEKA BEIIbIO, HA KAKOM OCHOBAHMU BO3HUKAET MPaBO
COOCTBEHHOCTH PETUTHO3HOM OpraHn3aliy Ha YeJI0BEYECKUE MOIIN?

B tonkoBom croBape pycckoro s3bika B. M. [lans «Bempb — HedTo, MpeaMeT, OTAeIbHas eIUHUIIA,
BCSIKasi HeoAyIeBIEHHast 0co0b. [10KUTKH, NBIKMMOE MMYILECTBO. BemecTtBo — oTBIIeUEHHOE MOHSATHE
BCETO MUPCKOTO M IPUPOAHOTO; MaTepHall, U3 4ero 00pa3oBaHO BCSIKOE TEIO, BELIb, IPEAMET; BCE JOCTYITHOE
YyBCTBaM HalllMM. YeoBEK COCTOMT U3 BEIIECTBA U CYILECTBA — M3 Tela U OyIIH, U3 IUIOTH U ayXa» [5, c. 119].

[Ipotouepeii B. Lipinua oTMedaeT, 9T0 «00BEKTH HEPKOBHOTO UMYILECTBA MMOAPA3ACIISIOTCS Ha BELIH
CBSIILIEHHBIE (Tes sacrae) ¥ BEeLIM [epKoBHBIE. K mepBbIM OTHOCSTCS BCE MPEAMETHI, CIEUaIbHO IpeIHa3Ha-
YEeHHBIC [T COBEPIICHHUS] OOTOCIYXEHUS, @ BTOPbIe — BKJIIOYAIOT BCAKOE UMYIIECTBO, CIy)Kallee LEePKOB-
HBIM LeJIsIM. Bemu cBAIeHHbIE, B CBOIO OYepeab, MOAPA3ACIIIOT Ha CBALICHHBIE B COOCTBEHHOM CMBICIIE
CJIOBa U OCBSIIEHHBIE. Belb cTaHOBUTCA CBSIIEHHON upe3 €€ OCBAILICHHE WM 4Ype3 CaMbIil XapakTep eé
ynoTpebaeHusi. ITo MOTYT OBITh KaK ABHXHUMOCTb, TaK U HEABIKUMOCTh. KpoMe caMux XpamoB, LEpKBel
CBSIILIEHHBIMH SIBJISIFOTCS: CBAIIEHHBIE COCYABI (IIOTUP, AUCKOC, JDKUIIA, KOIIUE, TapOXPAaHUTEIbHULIA), a TAKKE
BCE HaNpecToJbHbIe Beld (anTUMUHC, EBanrenne, KpecTrl HanpecTonpHbIe, MOIIM, 00pa3a, MOKPOBHI CBSI-
IICHHBIX COCYIOB, Kbl Ha MPECTONE U KEPTBEHHUKE)» [6].

Cesarurens Huxonait CepOckuii B maBe 7 «O cBALICHHBIX mpeamerax» [IpaBocnaBHOTO KaTexusuca
YKa3bIBA€T, YTO OJTHUM M3 CaMbIX Ba)KHBIX CBSAIICHHBIX IIPEIMETOB SBIAIOTCA CBAThIE MouH [7, c. 152]. On
K€ AaéT ONpPENENIEHNE, YTO CBATBHIE MOIIU — 3TO «HETJIEHHBIE OCTAHKH TEN CBATHIX YTOAHHUKOB, SBHBIIUE
YyIOTBOPHYIO cHIIy» [4, c. 156]. BMecTe ¢ TeM «4yqOTBOpHas CHla MOLIEH U CBALIEHHBIX IPEIMETOB UCXO-
IUT OT *kuBoro bora u Ero Be4HO >KHBBIX CBATHIX YTOJHUKOB, HO HE OT CAMMX MpeaAMEToBy [7, c. 157].

Cpeny mpaBoBEZOB CYIIECTBYIOT pa3lIMYHbIE MO3UIMH 110 TIOBOLY NPaBOBOIO CTATyca Kak TeJla 4ello-
BEKa B IIEJIOM, TaK M OTAEIBHO B3SATHIX YEJIOBEYECKUX OPTraHOB.

[To muenuto B. A. Burymiko, Tesio 4enoBeka OTHOCHTCS K BemaM ocoboro poaa. OTaeibHbIe YacTH
TeJla, HallpUMEpP KPOBb, MOTYT BKJIIOYAaThCS B TPAXXKJAHCKUH 000pPOT KakK BELIM, €CIIM HE HAPYIIAETCsl 3aKOH,
NPUHIMITEL TTpaBa U MyOIUYHBINA NOpsiioK. Teno yenoBeka TakKe OTHOCUTCS K YHCITYy OOBEKTOB HEKOTOPBIX
NPaBOOTHOLLICHHUH, HaIpUMep B MOpckoM mpase (ctathst 71 Komekca Toprosoro MopenaBanusi PecryOnuku
Benapyce (HanmonanbHblil peectp npaBoBbix akToB Pecniyonuku benapyce, 1999 r., 2/96)) [8, c. 598].

B cootBercTBuM ¢ HOpMOI#i ctathu 16 3akona Pecnybnuku benapyck «O goHOpCTBE KPOBHU U €€ KOM-
MIOHEHTOBY» 3arOTOBKY, IEpepadOTKy, XpaHEHHUE W Pealin3aluio KPOBH, €€ KOMIIOHEHTOB Ha TEPPUTOPUU
Pecny6nuku benapych OCyLIeCTBISIIOT OpraHW3aluy IEPENUBaHUs KPOBHU, T. €. OPraHU3alMH 31PaBOOX-
paHEeHMs], MEAULMHCKUE Hay4YHble OpPraHM3aLUHU, APYTUE OpraHU3allH, OCYIIECTBIISIOMNE MEIULIUHCKYIO
JeATeNbHOCTh [9].
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B crarbe 26 BhIIEyKa3aHHOIO 3aKOHA MPEAYCMOTPEHO, YTO OpraHU3alMy IEpEeITuBaHus KPOBU MOTYT
peanu3oBbIBaTh Ha TeppuTopuu Pecnyonuku benapyck KpoBb, €€ KOMIIOHEHTHI, 3arOTOBICHHBIE CBEPX HOP-
MaTUBOB HX 00513aTeJIBHOT0 00ecTeueH s OTPEOHOCTEH rocy1apcTBEHHOM CHCTEMBI 31paBooXpaneHus Pec-
nyonuku benapych, opraHusanusm ajist IepeirBaHus KPOBH, €€ KOMIIOHEHTOB, IPOM3BOACTBA JICKAPCTBEHHBIX
CPEACTB U MEIULUMHCKUX U3IEIHH, a TAKXKE JUIs UCIIOJIb30BaHUS B HAYUYHBIX LIEJSIX U (MIK) B 00pa3oBaTesb-
HOM IIpoliecce Ha AOTOBOPHOI ocHoBe. [IpuMepHas Gpopma qoroBopa o peaau3anuy KpoBH, €€ KOMIIOHEHTOB
ompenenseTcs MunucTepcTBoM 3apaBooxpanenus Pecyonuku benapycs [9].

ITo muennto H. A. Maprankoi, «KpoBb, OpraHsl ¥ TKaHH IIOCIIE OTAEIEHNS X OT OpraHn3Ma IpeBpara-
IOTCSI B 4aCTh MarepHaIbHOTO MHpa — HE SABJISIOIIYIOCA TOBApOM. To, UTO OHM SIBJIAIOTCS BEILIBIO, ITpEIMeE-
TOM MaTepUaJIbHOTO MHpA, HE BBI3BIBAET COMHEHHH, U CIIOp 00 3TOM HOCHT CXOJNACTHUCCKHI XapakTep...
Ecnu Bemp oOmagaer moTpeOUTEIbHON CTOMMOCTBIO, TO 3TO HE O3HAYAET, YTO OHA OOS3aTENbHO JOJDKHA
BBICTYIIATh B Ka4eCTBE TOBapa, T. €. UMETb cTouMocTh» [10, c. 74—75].

B cBoro ouepenp H. B. AnonuHckas monaraer, 4To «¢ TOYKH 3pEHHS IPa)IaHCKOTO MIpaBa TPy 4Yeo-
BeKa MOXXHO MPU3HATH OMOJOTHYECKIM 00BheKTOM, oOanatonum crierudukoin» [10, c. 92]. OHa xe ompee-
JsieT OMOJOrHYecKre OOBEKTHI KaK «CaMOCTOSATENIbHbIE YHUKAIbHbBIE 00BbEKTHl MATEPUAIIEHOTO MHUPA, IIPOUC-
XOJSILKE OT OpraHu3Ma YeJI0BeKa, 00JajatoIye 3HaYUTeIbHOM HeMaTepHalbHON IEHHOCTBIO U SKOHOMHYEC-
Kol croumocTtsion [11, c. 9—10].

Uccnenosarens E. H. CrenanoBa npuaepxuBaeTcst MHEHHUS, YTO «BEILIbIO M, COOTBETCTBEHHO, OOBEK-
TOM TPa)KAAHCKOT'O IIPaBa TeJI0 yMEPLIETO NPU3HATh HEJIb3s1, TIOCKOJIBKY TellecHast 000104Ka YeI0BeKa cama
no cebe NpH KMU3HHU YeJIOBEKa HE CYLIECTBYET, & ABIACTCA HEOTHEMJIEMBIM KOMIIOHEHTOM HWHIUBUIA»
[12, c. 47]. Ona >xe mpu3HAET B KauecTBE OOBEKTa MPABOOTHOIIECHUNA MEXKIY POACTBEHHHKAMH YMEPILETO
(«IOTEeHIMAIBHOTO IOHOPa») U Je4eOHO-TPOPUIAKTUIECKUMH YUPEKICHUSIMH HE TEJIO YMEPILETo U HE €ro
Oprassbl, a IPaBo Ha Jady pa3pelleHNs Ha U3bATHE 3TUX OPraHoB, ABISIOIIEECS TAKUM )K€ HEMaTepHaIbHbIM
Onarom, Kak IIpaBo Ha JIMYHYIO U CEMEHHYIO TaiHy, TAlHY Mepenucky u T. 1. [12, c. 183].

Opransbl ¥ TKaHH 4esnoBeka, nonaraet 1. I Kynamosa, cienyet npuzHaBate 00bEKTaMu IPa)IaHCKOTO
MIPaBa, ¥ BOIIPOC JOITyCTUMOCTH KYIUIM-IIPOAAKU OpPraHOB U TKaHEH 3aBUCUT B OCHOBHOM OT KM3HEHHOM 3Ha-
YUMOCTH TPaHCIUIAHTaTa JUIsl JOHOpa U peurnuenTa. B cBobomqHoM 000poTe JOMKHBI HAXOMUTHCS T€ YacTh
YEJIOBEUECKOTO TeNa, U3bSITHE KOTOPHIX HE MPUYMHAET BpEAa €My WM IPUIUHEHHBIN Bpe[ ABIAETCS IOTHOC-
TBIO BOCCTAaHOBHMBIM (BOJIOCHI, KPOBb, CIIEpMa, YaCTh TKaHU U T. A.). OrpaHUn4eHHBIMU B 000pOTE CIIEAYET
NpU3HABaTh OpraHbl, OOpalIeHue KOTOPBIX HEOOXOOMMO OCYIIECTBIATh MOJ CTPOIMM KOHTPOJIEM TOCyAap-
CTBa C COOJIIOACHHMEM MPaB IOHOPA U PELMIINEHTA, a TAKXKe, B cllydae HeOOXOIMMOCTH, UX POACTBEHHUKOB
(cepane, nérkue, mouku u T. 1.) [13, c. 270].

B crarse 1 3akona Pecriyonuku benapychk «O TpaHcmaHTaluy OpraHoB ¥ TKAHEH YeloBeKa» opraHa-
MU U (WIK) TKAaHAMH YeJIOBEKa NPU3HAIOTCA aHaTOMHUUYEeCKHe 00pa3oBaHusl (LieJIble OpraHbl, pparMeHThl opra-
HOB, KOMOMHAIIMH KJIETOK), HE ONPEIEIAIONINE OTINYUTEIbHBIX YepT TnYHOCTH [ 14].

Hopwma vactu yetBéproii crateu 5 3akona Pecrybmmku benapych «O TpaHCIIaHTaIMy OpraHoB U TKaHEH
YeJoBEeKay MPEeyCMaTPUBACT, YTO OPraHbl U (W) TKaHU YeJI0BEKa HE MOTYT ObITh 0OBEKTOM IpaKIaHCKO-IIPAaBO-
BBIX CZEJIOK, 32 MCKJIIOUYCHHEM CIENIOK, HOCSIIMX 0e3BO3Me3nHbIN XapakTep. CoBepIleHHe BO3ME3IHBIX CHEIOK,
a TaKKe peKiiama crpoca v (Miv) peIIoKeH!i OpraHoB U (WIIN) TKaHEH JeoBeKa 3arpeniarores [14].

B Benapycu 0CHOBBI OpraHn3alK IOXOPOHHOTO ieia M TapaHTHH TOTPeOCHUS yCTaHOBIECHB! 3aKOHOM
Pecny6nuku benapycs «O morpe6eHnH 1 MOXOPOHHOM Jienie (B peaakuuu 3akona Pecriyonuku benapycs ot
8 staBapst 2015 . Ne 237-3) [15].

B cooTtBeTcTBHE ¢ HOpMOI cTaThy 27 yKa3aHHOTO 3aKOHA BOJIEU3BABICHHE YMEPIIETO — 3TO pacHopsi-
JKEHHUE, CIENIAHHOE TPAXKIAHUHOM IPU JKU3HM, B TOM YHCIIE O JOOPOBOJIBHOM COIVIACHM Ha Iepenady Mocie
CMEPTH €ro Teja, OPraHOB, TKAaHEW B OPraHHU3ALMIO 3[PABOOXPAHEHUS WM TOCYJapCTBEHHOE yUPEKICHHE
00pa3oBaHusl, OCYIECTBIISIONIEE TOATOTOBKY, TOBBIICHHE KBATU(UKAINU U (MITH) IEPETIOAr0TOBKY CIIeLra-
JIMCTOB C BBICIIMM HJIM CPEJHUM CTICLHATIbHBIM MEAULMHCKUM, (DapMaleBTHYECKHM 00pa30BaHUEM, AT UC-
MI0JIb30BaHMS B 00Pa30BaTEIbHOM MPOLIECCE U HAYYHBIX HCCIICAOBAHMUSAX.

[lorpeGenue n uHbIE ASHCTBUSA 110 OTHOLICHHUIO K TETy (OCTaHKaM) yMEPIIETo TOJKHBI OCYIIECTBIATh-
Cs1 B COOTBETCTBHH C BOJIEU3BABICHUEM YMEPILET0, €CJIU 3TO HE MPOTUBOPEUNT 3aKOHOAATENBCTBY U €CIIN HE
BO3HHKJIIM OOCTOSATENILCTBA, IPH KOTOPHIX UCIIOJIHEHUE TAKOTO BOJICHU3bSIBICHHUS HEBO3MOXKHO [15].
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B ommunme ot npensiaymeit penakuuu 3akona Pecriyonuku benapychk «O morpe6eHnu 1 HOXOpOHHOM
Jiene», The cTaTbsd 3 UMEHOBanach «Boyen3psaBieHNe 0 JOCTOMHOM OTHOIIEHHHU K TENy IOCIE CMEpPTH»,
B HOBOM peJaKIIiy 3aKOHA HET YIIOMHHAHUS O JJOCTOMHOM OTHOILEHUH K TEITy TIOCIIE CMEPTH.

Opnaxo B perrennn Konerurynmonnoro Cyna Pecnyonuku benapycs ot 24 nexadpst 2014 roma Ne P-961/2014
«O cootBerctBun Koncrutynuu Pecnyonuku benapyce 3akona Pecriy6nuku benapycs «O BHeceHHH n3Mme-
HeHMH 1 JononHenuil B 3akoH Pecnyonuku benapyce «O norpeGeHrny 1 MOXOPOHHOM JIEJIe» OTMEUEHO, YTO
B PecnyOnmke Benapych rapantupyeTcs mpaBo 4enoBeKa Ha JOCTOMHOE OTHOIIEHHUE K €r0 Ty MOCiIe CMEPTH,
SIBIIFOLLEECS TPOU3BOIHBIM OT KOHCTUTYLIMOHHOTO ITpaBa JINYHOCTH Ha HEMPUKOCHOBEHHOCTD, HOHATHUEM KO-
TOPOTO HE TOJBKO OXBAaTHIBAETCS MPHKU3HEHHBIA MEPHOJ CYILIECTBOBAHMS JIMYHOCTH, HO U (POPMUPYIOTCS
HEoOXOAMMbIE MPEATIOCHUIKH AJIs1 IPABOBON OXpaHbl YeJIoBedecKoro tena [16].

Hopwma crarsu 47 3akona Pecryonuku benapych «O 3apaBooxXpaHeHII» BBOIUT ITOHATHE «aHATOMHYEC-
KUi 1ap». AHATOMUYECKUM apOM NPU3HAETCS paclopspKeHUE, BRIpaKEHHOE (PU3NUECKUM JIMLIOM B MUCH-
MEHHOM (opme, 0 10OPOBOIBHOM COINIACHHU HA MEpeAady IIOCIIe CMEPTH €ro Teja, OPraHoB, TKAHEH B OpraHu-
3aLIMI0 3APaBOOXPaHEHHS WM TOCYAapPCTBEHHOE YUpeXIeHHE 00pa30BaHus, OCYIECTBILIONIEE TOATOTOBKY, T10-
BBIILICHHE KBATU(HKALH U (HITH) IEPETOATOTOBKY CIECLUAIUCTOB C BHICIIAM WM CPEAHUM CIICHUATBHBIM MEAULIH-
CKUM, (hapMalieBTHIECKUM 00pa30BaHUEM, JUIS UCIIONIb30BAHUS B 00pa30BaTEIbHOM MIPOLECCEe U HAYYHBIX HC-
ciieoBaHMAX. [ paskiaHNH MMEEeT TakKe MPaBO OTMEHUTH CBOE pacropsbkeHue 00 aHaromMuueckoM nape [17].

Taxkum 06pa3oM, B HOPMAaTUBHBIX MPABOBBIX aKTaX CYLIECTBYIOT HOPMBI, PETYIHPYIOIINE HEKOTOPHIE
OTHOUICHUSI, CBSI3aHHBIE C TEJIOM YEJIOBEKA U €r0 OpraHamMu nocie ero cMeptu. OnHako, Kak OblJI0 OTMEUEHO,
B 3aKoHOHarenbeTBe PecnyOnuku benapyck HET ykazaHHs Ha TO, YTO YEJIOBEUECKOE TEIO, a TAKXKE UeJIOBe-
YEeCKHE OPTraHbl U TKAHH SIBISIFOTCS 00BEKTaMU TPAKIAHCKUX TIPAB.

Kak cmpaBemnmuBo otmeuaeT A. I. EBTymeHko, «coxpaHeHne, yXof 332 MOTHIIOHN, BO3IaHUE ITOCMEPT-
HBIX [TOYECTEH SIBISIOTCS HEOTHEMIIEMON YaCThI0 MUPOBOW KYJIBTYPhl IOMUHOBEHHUS M CYILIECTBEHHBIM (aK-
TOPOM UCTOpUUecKor mamsiTi. Hu onHO mocMmepTHOE 1001MIeiiHOe coObITHE He 00X0auTcs 0e3 [epeMOHH Ha
MOTHJIE BbIAAIOIIEHCS TMYHOCTH. 1 71aBHOE, YTOOBI ITOKJIIOHEHHE MOTHIIaM He OBbLIO JIMLIEMEPHBIM, HAPYKHBIM.
Mecram, rae, Kak CUMTAIOT Teepb, yMep U morpedén Mucyc, MOKIOHIIOTCS U BO3AAIOT MIOYECTH COTHHU
TBICSIY JIFOJIEH, KOTOPBIE B TO e BpeMs IpecTynaroT 3akoH boxuii» [18, c. 205].

3akrouenne. B [paxnanckom konekce Pecryommku benapych HeT ymoMuHaHHUS O TOM, YTO TEJIO YeIoBe-
Ka, a TAKKe OpraHbl U TKaHH YeJIOBeKa SBISIOTCA 00bEKTaMU IPaKIaHCKUX IpaB. B HOpMaTUBHBIX MPaBOBBIX
aktax Pecnybmuku benapych cymiecTByeT ¢parMeHTapHOE peryliupoBaHHE NPHUMEHEHHUs] OpraHoB M TKaHEH
YeJIOBeKa MOCJIe CMEPTH, OJJHAKO HET HUKAKUX IPaBHJI HAXOXKACHHS B IPasKAaHCKOM 000pPOTE CBSTBHIX MOIIICH.

LlepkOoBHBIM MPaBOM YCTaHABIMBAIOTCSI HEKOTOPbIE MPaBHia MO OOPAIIEHUIO CO CBSITHIMU MOIIAMHU.
B wactHOCTH, B yHKTE 12 HO0KYyMEHTa oA HazBaHKeM «O Mepax M0 COXPaHEHUIO TAMATH HOBOMYYEHHUKOB, UCIIO-
BEJTHUKOB M BCEX HEBHHHO OT OOroOOpIIEB B TOMIbI TOHEHUI ITOCTPAIaBIINXy, puHATOrO 2 depanst 2011 roma
Apxuepeiickum Cobopom Pycckoii mpaBocaaBHOM LIEPKBH, OTMEUEHO, YTO OTKPBITHE MOLIEH CBATOTO M IO-
MEIIEHNE X B XPaMbl MO>KET HIMETh MECTO TOJIBKO ITPH KaHOHHU3ALMK WIX TIocie TakoBoH [19].

B PecnyOnuke benapyce rapantupyeTcs npaBo 4eloBeKa Ha JOCTOMHOE OTHOLIEHHE K €ro Tely Iocie
cMepTH. YesoBeK Mpu >KU3HU MOXKET 3asIBUTH O MOKETaHUH MM He>KeNTaHUH OBITh TOTPEOEHHBIM PSAAOM C paHee
YMEPLIMMH CYIPYToM (CyHpyroi) 1100 OJM3KUMHU POACTBEHHUKAaMH MIIM Ha HTHOM MECTE B COOTBETCTBHH C Be-
POHCIIOBEIaHUEM, OOBIYAsIMU U TPAAULMAMH, a TAKKE BBIPAa3UTh B IUCbMEHHOM (hopMe 100pOBOSIBHOE COTTIACHE
Ha Iepeiady 1ocie CMEPTH CBOETO TENa, OPraHoB, TKAHEH B OpraHU3aLuIo 31paBooxpanenus. Ho Bonpoc npu-
o0OpeTeHHs MpaBa COOCTBEHHOCTH Ha CBSIThIE MOIIM PEJIMTHO3HBIMH OPTaHU3ALUSIMUA OCTAETCSL OTKPBITHIM.

[Tonaraem, 3akoHOATENIO0 HEOOXOIUMO YCTAHOBUTH B HOPMAaTUBHBIX IPABOBBIX aKTaxX MpaBHiia HAXOXK-
JIEHHS B TPaXAaHCKOM 00OpOTE OpraHoB U TKaHeW yenoBeka. CylecTByeT, O KpailHel Mepe, ABa MyTH
pewenust npoGnemsl. IlepBbiit — momnonHuTth ctateio 128 I'paskaanckoro koaekca Pecnmybnuku benapycs,
yKa3aB, YTO TEJIO YeJIOBEKa, a TAKKE OPraHbl U TKaHH YeJOBEKa SIBIIIOTCS OOBEKTAMHU IPAKIAHCKUX IPaB.
Bropoit — pa3paboTaTh IPOEKT 3aKOHA, PETYIMPYIOLIETO MPABUIIA HAXOXKACHUS B TPAXKIAHCKOM 000poTe HE
TOJILKO OPTaHOB U TKaHEH, NCIIOIb3YEMBIX TP TPAHCIUIAHTALMH, HO M APYTUX YEIOBEYECKHX OPraHOB U TKa-
Hel (yIaysieMbIX [IPYU MEITULMHCKUX ONEPALUAX, TATOJIOT0aHATOMUYECKOM BCKPBITHH, A00pTax, HAXOASLINXCS
B 3aXOPOHEHUSX, aHATOMUYIECKHUX Te€aTpax, My3esiX, XpPaH;IILUXCS B PEIUTHO3HBIX LENAX U T. 11.).
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