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IMPABO JIMMHOCTHU HA CAMO3ALIUTY: ®OPMBbI

N MMPOLHEAYPA PEAJIN3ALIUA

AHaTM3UPyeTCs MOHATHE U CYIIHOCTh MpaBa JUYHOCTH HA CAMO3AIIUTY, COMOCTABIISIOTCS ONpEIeICHUsI
9TOTO TOHATHS, TaHHbIE PA3IMYHBIMU POCCUHCKUMHE YIEHBIMH. J{eaeTcst BRIBOJ, YTO FOPUINUYECKAs PUPO/A IpaBa Ha
CaMO3aIlUTy 3aKII0Ya€TCs B TOM, YTO JIMYHOCTh AKTHBHBIMHU JEHCTBUAMH 00ECIIEUHBAET 3alUTY CBOMX IIPaB, B paMKax
3aKOHa OMPEIESIs CIOCO0 ITOM 3alUTHI, 0e3 00palleHUs K KOMIIETEHTHBIM OpraHaM B MOPSIAKE CIEHMATBHBIX TPOLIELYD.
PackpbiBatoTcs ciocoObl, 0COOCHHOCTH M CTa U PEaTM3allii JaHHOTO paBa. CTaBUTCS BOMPOC O HEOOXOAUMOCTH pac-
HIMPEHUS CIIOCO00B U MOAPOOHOM periaMeHTAInK IPOIIEMYPhI peannu3alyy MpaBa Ha CaMO3AIIHTY.

KitroueBble cj10Ba: papa IMIHOCTH, CAMO3AIIIUTA, TIPABO HA CAMO3AIIUTY, CIIOCOObI PEATH3AIIHH, IPOLIETyPa PEaTH3aIIHH.

BBenenue. YpoBeHb IapaHTUPOBAHHOCTH
mpaB U cBOOOJI YeJIOBEKAa B KOHKPETHOM TOCY-
JapCTBE 3aBUCUT HE OT 3asBJICHUI MOJIUTHYE-
CKHUX JINJIEPOB O PUBEPKEHHOCTH HJiealaM Je-
MOKpAaTHH U J1aKe HE OT OOIIMPHOCTH KaTajuora
IpaB U CBOOO/, 3aKPEIUIEHHBIX B KOHCTUTYLIUU
WJIM 3aKOHO/1aTeNbeTBE. B mepByto ouepens ona
OTpeAeNsieTcs] ypOBHEM Pa3BUTHS MEXaHU3MOB
1 pa3pabOTaHHOCTHIO CPENICTB, MEP U MPOLIEAYD,
UCTOJIb3yEMBIX IPU PEATU3ALMH U 3aIUTE IPaB
1 cB0OOJ yenoBeka. Peanuszanus mnpas JIMYHO-
CTH — CJIO’)KHO€ U MHOTOTpPaHHOE SIBJIEHUE,
BKJIIOYAIOIIIEE B C€0sl HE CTOJIBKO JIETEIIbHOCTD
[IPaBONPUMEHHUTENBHBIX OPTaHOB, CKOJIBKO aK-
THUBHYIO JIEATEIbHOCTh CAMOM JIMYHOCTH. DTO
CBSI3aHO C TE€M, UTO T'OCYIapCTBO HE B COCTOS-
HUU IPEBUAETh HOTPEOHOCTH OTAEIbHOM JINY-
HOCTH M KeJIaHUE€ BOCIIOJIb30BaThCsl TEM WU
UHBIM IpaBoM. OHO HE MOKET CTaBUTh CBOEH
3a/laueil OXpaHy KaXkJ0ro MHAMBHUIYyMa, €ro
paB U cBOOOJ B ONpenenEHHbIE MOMEHT €ro
YKU3HH. B CBSI3U € 3TUM TrOCyIapCTBO 3aHMHTEpE-
COBaHO B JIEATEIIbHOCTH YaCTHBIX JIMII 10 3alUTE
CBOUX I1PaB U MOOLIPSET €€ aKTUBHBIH XapakTep.

OcHoBHas 4yacth. Kiaccuk poccuiickoit
nuBmwcTuky B. I1. [pubaHoB cunrtaer, 4yTo mo-
TPEOHOCTH B 3aIIUTE MTpaBa UM CBOOOIBI BO3-
HUKAeT BCAKHUI pa3, KOT/a 3TH MpaBa UK CBO-
00/b1 HApYIIEHBI, MO0 KOTIa P UX pean3a-

LMY CO3JIAI0TCS MPENSATCTBUS, BOSHUKAET CIIOP
U T. 1. B ciyuasix nmpaBoHapyliiieHus ynpaBomo-
YEHHOE JIUIIO JINOO caMO OCYIIECTBIISET J03BO-
JICHHbIE 3aKOHOM IPUHYIUTENIbHbIE JIeHCTBUS
B OTHOILEHHUU NPAaBOHAPYIIUTENSI, IPUMEHSS
IOpUIMYECKUE MEphl ONEPaTUBHOTO BO3JEH-
crBus (CaMo3aIluTa rnpasa), JTu00 ooparaeTcs
K KOMIIETEHTHBIM TOCYJapCTBEHHBIM OpraHam
1 OOIIECTBEHHBIM OpraHU3alMsIM 3a 3alIUTON
HapyILIEHHOI0 IpaBa UiIu cBOOOABI. DTH Ipa-
BOBBIE BO3MOKHOCTH COCTaBJISIFOT COJIEpKAHHE
[paBa JIMYHOCTH Ha 3ammuTy [1, c. 154—156].
B oreuecTBeHHOM 3aKOHOIATENBCTBE CaMO-
CTOSITENIbHOMW 3aIUTE IpPaB U CBOOO, IIPH KO-
TOPOH cama JIMYHOCTh ONpeAensieT crnocod
U MOPSIOK 00ECIIEYeHUs CBOUX IIPaB, OTBOAUTCS
0oJjiee yeM BTOPOCTENEHHAsI POJib, U B IOPUAU-
YeCcKOH JIuTeparype B OoJiblliel CTENeHH Hccie-
IyIOTCS Takue (JOPMBI 3aIHUTHI, KaK cyaeOHas
Y aJMUHUCTpaTUBHAsA. TeM He MeHee, UMEOIIU-
ecs mpo0eMbl B (DYHKIIMOHUPOBAHUHN MEXaHU3-
Ma 3alUThI IPaB JUYHOCTH, HECTIOCOOHOCTH T'O-
CyIapcTBa B ONPEAEIIEHHBIX CITyJastX 3allUTUTh €€
UHTEpPECHl, TpeOyeT paclIMpeHus: MpPaBOBbIX
CPEZICTB M0 peain3alui KOHCTUTYLIMOHHOT'O Tpa-
Ba YEJIOBEKA Ha 3alllUTy CBOUX MpaB U CBOOO/I.
@®opMbl 3alUTHl PaB JIUYHOCTH Pa3HOO0-
pasHbl, B ux yncie Konctutyims Poccuun npemy-
CMaTpHUBAET rOCYIapCTBEHHYIO 3auuTy (CT. 2,
4yacTh mepsas cT. 45, yacte BTOpas cT. 61);
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