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YI'OJIOBHO-ITPABOBBIE ACIIEKTBI IPUMEHEHUWA TOIUHI'A B CIIOPTE:
HAIIMOHAJIBHOE 3AKOHOJATEJIBCTBO U MEXAYHAPOJIHBIU OIIbIT

Cratbs MOCBAIIEHA NPO0JIeME IPUMEHEHHUS AOIMHIa B CIIOPTE BBICOKUX JOCTIKCHUH. ABTOp ONKCBHIBACT MPOOJIEMY 3aKOHO-
JlaTebHbIX U3MEHEHHUH B c(hepe YroJI0BHOIO Mpasa Io IPOTHBOACHCTBUIO HCIIONIB30BAHMIO IONUHIA B criopTe. ONUCaHbl 1 NpOaHau-
3UPOBAHBI OT/EIBHBIC MOJOXKCHUSI aHTUAONMHTOBBIX IPABMII B MEKTyHApOJHOM KoHTekcTe. CrenaHa moapoOHas HMHTEpIIpeTaIus
HOPMATHBHBIX aKTOB C ITONBITKOH MOKAa3aTh MX NPAKTUYECKUI KOHTEKCT. ABTOP ONHUpaeTcs Ha JOKTPUHAIBHbBIC IyOJIMKAlUU U co0-
CTBCHHbIH aHAJM3 IOPHINYECKOrO TEKCTa. B craThe paccMaTpUBAIOTCS BOIPOCH! YTOJIOBHOW OTBETCTBEHHOCTH 3a JONMHI B HAIMO-
HaJIbHOM 3aKOHO/IaTeNbCTBE OTJEIBHBIX CTPaH, IPUYMHBI OTKa3a OT KPUMHHAIM3AINK JONMHIA, BO3MOXKHBIC IyTH COBEPIICHCTBOBA-
HUSI OTEYECTBEHHOT'O 3aKOHO/ATENBCTBA M YCHJICHHS YTOJOBHOH OTBETCTBEHHOCTH 3a HMPECTYIUICHUS, CBS3aHHBIE C MCIOJIE30BAaHHEM
3aIpeNIeHHBIX BEIIECTB M METOIOB CIIOPTCMEHAMH KaK Ha HAIIMOHAJILHOM YPOBHE, TaK M MEXIyHapOIHOH apeHe.
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The article is devoted to the problem of using doping in the sport of high achievements. The author describes the problem of
legislative changes in the field of criminal law to counteract the use of doping in sport. Certain provisions of anti-doping rules in the
international context are described and analyzed. A detailed interpretation of regulatory acts has been made with an attempt to prove
their practical context. The author relies on doctrinal publications and his own analysis of the legal text. The article discusses the issues
of criminal liability for doping in the national legislation of individual countries, the reasons for refusing to criminalize doping,
possible ways to improve domestic legislation and strengthen criminal liability for crimes related to the use of prohibited substances
and methods by athletes both at the national level and in the international arena.
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BBenenue. [IpoGiiemMa gomrHTa UMEET OCOOCHHO OCTPBIM XapakTep, 4TO TpeOdyeT MOWCKa Mep MO ee
PELIeHUIO KaK Ha 3aKOHOJATEJIbHOM YPOBHE, TaK U B YacTH YCTAHOBIIEHUS FOPUINYECKON OTBETCTBEHHOCTH.
OnmHUM U3 BaXXHEHMIINX CTaJl BOIPOC ONpPEACNICHHUS ONTHMAIbHBIX MEP YTOJIOBHON OTBETCTBEHHOCTH, YUHUTHI-
BAaIOIIMX CIEIU(PHUKY OTHOIIECHHUH, CKIaAbIBAIOMINXCS B chepe Puzndeckoil KyabTyphl U CIOPTa, a TaKkKe Op-
raHU3allMOHHYI0 OCHOBY MUPOBOI'O CIIOPTHBHOTO 3aKOHOAATeNbCTBa [1, c. 41—42].

B Teuenne MHOTHX JieT 60pb0a C JONMHIOM B CHOPTE OTpakajach B PErVIAMEHTaX CIIOPTUBHBIX (ene-
paumii, OMMMIIMHCKOTO JBMKEHHS MM HAMOHANBHBIX MPABOBBIX aKTaX, pEryJUPYIOLNX CIOPTUBHOE MPABO.
OpHako 3HAYUMOCTD CIIOPTA B )KM3HU 4YeJIOBEKA HE TOJBKO HA YPOBHE YKPEIUICHUs 30POBbS U Pa3BIICUCHHUS,
HO U MPO(ECCHOHANBHON JESITEBHOCTH 3aCTABIISICT MMOJIaraTh, YTO CIOPTUBHOE MOUICHHHUYECTBO BCE OOJIBIIIE
CX0X€ C 3KOHOMMYECKUMH TNPECTYIUIEHUSAMHU. DTO NPOSBIAETCS Kak HAa ypOBHE KOPpPYMNLHHU B CIOpPTE, Tak
Y C TOYKH 3pCHUS UCIIOIb30BAHNUS HEJIETaIbHOHN (papMaleBTHUECKOH TOMOIIH.

Crenu¢uka mpuMeHEHHs IONHUHTa B CIIOPTE, MPU KOTOPOM MPECTYMHUKH HEOAHOKPATHO HCIIONB3YIOT
JieTalbHbIC BEIIECTBA, JOCTYIIHBIE IS JICUCHUSI HEKOTOPHIX 3a00IeBaHmi, TpeOyeT periaMeHTaluuu KOHKPEeT-
HBIX JEWCTBUI BUHOBHBIX CO CTOPOHBI 3aKOHOJATeNbCTBa. llprMedarenapHO, 4TO BHYTPEHHNE HOPMAaTHBHBIE
aKTBl CIIOPTHBHBIX OpraHU3alMi WM OJMMITUICKOTO IBIDKCHHMS, MPUMEHSIONIUE Aa)Ke TMOXU3HEHHYIO THC-
KBaJTM(UKAIUIO CIIOPTCMEHA, HE SBJIIFOTCS JOCTATOYHBIM MIPENSATCTBUEM Ul IpUMEHeHUsl JonuHra. [loatomy
B psiJie TOCYIapCTB HA CETOJHS yCTAHOBJIEHA YTOJIOBHAs OTBETCTBEHHOCTH 33 MCIOJIH30BAHME 3aNPEIeHHBIX
B CIIOPTE BELIECTB U METO/OB.
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I_IGJ'ILIO JIaHHOH CTaThH SIBJISCTCS HU3YUCHHUC MCIKAYHApPOAHOT'O OIIbITAa B BOIIPOCC 00 YCTAaHOBJICHUU YTO-
JIOBHO#M OTBETCTBEHHOCTH 3a MCIIOJIH30BAaHHE JIOMMHTA B CIIOPTE, B TOM YUCJIE U C TOYKU 3PpCHUA OTCUYECTBCH-
HOT'0 3aKOHOAATCIbCTBA, BIIMAIOIMICTO Ha HpO(bCCCI/IOHaIILHBII\/'I CITIOPT.

MartepuaJibl 1 METOBI HCCAeJ0BAHUS. METOZ0IOTHYECKYIO OCHOBY MCCIICIOBAHUS COCTABIISIOT CBSI-
3aHHBIE C €€ TEMOW IOJIOKCHHA M METOJbl TEOpPUH HAYYHOTO MO3HAHMS, (Quiocoduu, COLUOIOTNH, CTATHU-
CTHKH, TEOPUH TOCYyAapCcTBa M INpaBa, KPUMHHOJIOTHH, YTOJOBHOTO U YTOJIOBHO-IPOIIECCYAIBHOTO, MpaBa,
Teopur (HU3NIECKOH KyIbTYpHl U ciopTa. B mporecce paboThl HCIONB30BAIMCH O0Le- U YaCTHOHAYYHBIE Me-
TOJIBI UCCIIEZIOBAHMS, & TAKKE METOJIbl BEIOOPOYHOTO aHAIIM3a MaTepHaliOB COMOCTABUTEIEHOTO OCMBICIICHUS
3aKOHOZATENBHOTO U MpaBOIpUMEHHUTENbHOTO onbiTa (Pecnybnuku benapych u qpyrux rocynapcrs), lorude-
CKOT'O TOJIKOBaHHUA.

Pe3yabTaThl Hcc/ieA0BaHUA M UX 00cy:kaeHne. COBpeMEeHHBII CIIOpT, 0COOEHHO CIOPT BHICUINX JOCTH-
YKCHUH, HEOTACIUM OT CHCTEMBI IOMTUHT-KOHTPOJIs. He00X0IMMOCTh HCKOPEHEHHS! IONIMHTA B CIIOPTE Ha yPOBHE
MEXKTyHapOTHO-TTPABOBEIX aKTOB BIIEPBBIC OblIa OTMEUEHA B AHTHIONMHTOBOM KOHBEHIIUHU [2] 1 B cT. 7 Pe3so-
morun ['enepanbroit Accam6ien OOH Ne 58/5 ot 03.11.2003 [3].

BaxHEHIINMHI MEXIIyHapOIHO-PAaBOBBIMU aKTaMH YHHBEPCAIBHOTO M 0053aTEJIBHOTO VISl BCEX YYaCTHH-
KOB XapakxTepa SIBISIOTcA MpuHsThIe 16 HOs0ps 1989 roma KoHBeHIMs MpOTUB MpUMEHEHHs AomuHra u 19 ok-
Ts10pst 2005 roga MexnyHaponHast koueHss OOH mo Bonpocam o0pa3oBaHusl, HAyKd U KyJIbTypbl «O 60pboe
C JIOIIMHIOM B CIOPTE», OTPAKAOLINE IOJI0KEHHUS, PEryIUPYIOLIHE HOPSI0K TECTUPOBAHUS Ha JIOIMHT, BKIHOUAs
TecThl 0€3 TPEIBapUTENHLHOTO YBEJIOMIICHUS IO U B XOJIE CIOPTHBHBIX COPEBHOBAaHWH, W YCTaHABIMBAIOIINC
CaHKLMU B OTHOLICHWHM HapymuTeneil. Ha ocHOBe maHHBIX KOHBEHIMH MMPAaBUTEIBCTBAM BCEX T'OCYIApPCTB-WICHOB
NPEIUIOKEHO pa3padboTaTh M OCYIIECTBUTH 00pa3oBaTeNIbHBIE MIPOTPAMMBI O BPEZE JOIMMHTA, 00CIeUUTh CIIOpPT-
cMeHOB MH(popmMaryeld 006 uX mpaBaXx M OOS3aHHOCTSX M TOPSIIKE TECTUPOBAHUS, a TAKKE CO3JaTh MPAaBOBYIO
OCHOBY U151 OOpBOBI C OIIMHIOM B CIOPTE. B KOHBEHIMSAX TakKe ONPEAENICHbI OCHOBHBIE TEPMUHBI, KOTOPbIE
CBSI3aHBI C JOITMHT-KOHTPOJIEM («CTIOPTCMEH», «3alpelieHHoe BemecTBoy, «BAIIA») [4, c. 113].

B cnoptuBHOM U Hay4yHOU JUTEpaType MOKHO HAWTH LENbIA psiA ONpeleNieHUH MOHATUS «IonuHr». Ha
ounmansHOM caiiTe HamoHanbHOTO aHTHAOMMHTOBOTO areHTcTBa PecyOmuku benapych ckazaHo crenmyronee:
«/lonmMHr — 3TO HapyIlleHHe OJHOIO MM HECKONbKHX aHTHIONMMHIOBHIX NpaBwui. 1. Hammume 3amperieHHOM
CyOCTaHLIMM, WIN €e METabOJIMTOB, WIM MapKepoB B mpoOe. 2. Mcnonp30BaHHE WM MONBITKA MCIOJIB30BAHUS
3ampelieHHoN CyOCTaHIMM WM MeTola. 3. YKIOHEHHe, OTKa3 WIM HesBKa Ha TPOLEAypy CIadd Mpoo.
4. HapymieHue nopsiaka npeaocTaBieHus HHPOPMaLd O MECTOHAXOKACHUH. 5. DanbcuUKays Wi HOMbITKa
(hanpcupuKayy B JIFOOOH COCTABILTIONICH TOMMHT-KOHTpOsL. 6. ObnamaHve 3arnpemnieHHON CyOCTaHINeH WITH
MeTofoM. 7. PacmipocTpanenne wiy NMOMBITKA PacpoCTPaHEHUS JTI000H 3ampelieHHON CyOCTaHIMH MM METoJa.
8. Haznavenue nim nomeiTka HazHadeHus. 9. Coydactre. 10. 3anpenieHHoe COTPYAHUICCTBOY [5].

CornacHo MexyHapoJHOW KOHBEHIMH 0 O0ph0E C JOIMMHIOM B CIIOPTE, JOIMUHIOM MPUHATO HA3hIBATh
BBEICHHBIC CIIOPTCMEHY WJIM NMPHHATHIC UM 3alpEIICHHBI MeTo U (WiIM) 3alpelleHHyo cyOcTaHIuo, 000-
3HAa4YECHHBIC B KAUECTBE TAKOBBIX B 3anpelnieHHoM cnucke KonseHiuy. JJaHHBIN CIMCOK HE SBJISIETCS] HCUEPIIbI-
BAaIOILINM U PETyJISIPHO aKTyalU3MpYETCs Ha YPOBHE HAIMOHAIBHOI'O 3aKOHOJATENIECTBA B CBA3M C MOCTOSH-
HBIM U3MEHEHHEM (apMaKOoIOTHYECKUX CBOWCTB IOMMHIOBBIX IPENapaToB WK METOAOB [2].

BaxHbIM MEXIyHapOAHO-TIPAaBOBBIM aKTOM B O0OpbOE C JIOMMHIOM B CHOpTE Takxke sBisercs Jlekma-
pauusi, npuHsaTas MexXIyHapOOHbIM OJUMIOUNACKUM KOMHUTETOM B 2016 romy, periiaMeHTUpYOIIasi yCTaHOB-
JICHHE YTOJIOBHOI OTBETCTBEHHOCTH B rOCYyIapCTBaX-wIEHaX 3a PACIPOCTPAHEHNE U UCIIOIb30BAaHHUE AOIMHTIA.
3TO sABJSIETCS BAKHBIM IIarOM B KpUMHHAIU3ALUH [IPECTYIUICHUH B cepe JOMMHTa, ONMPeeSIOmnM 3a1a4H,
CBSI3aHHBIC C COXPAaHEHHEM KOHCTUTYLHOHHBIX MpaB rpakJaH Ha 3aIIUTY 340POBbs U MIPOMaraHibl MPOBEIe-
HUS YECTHBIX CIIOPTUBHBIX COPEBHOBAHUIA.

3a HapylIeHHE IOJIOKEHUI MEePCOHATIbHYI0 OTBETCTBEHHOCTh HECYT CIIOPTCMEHBI, TPEHEPHI, CIOPTHUB-
Hble (DYHKIIMOHEPHI, CHEUUAINUCTHI B 00acTH (U3MUECKON KyJIbTYyphl M CIOPTa, OpraHU3alMU, COICHCTBY-
IOIINE COBEPIICHHUIO MPECTYIJICHUH B cepe TONUHTa.

B cBs3u ¢ 3TUM yCTaHOBJIEHHE YTOJIOBHON OTBETCTBEHHOCTH 32 COBEPLICHHE MPECTYIUICHUH B JaHHOU
chepe SABIAETCS BaKHEWIIMM CHOCOOOM WX MpenyrnpexneHus. [Ipy 3ToM yrojoBHas OTBETCTBEHHOCThH 3a
HapyIIeHNe TOI0KEHNH HallMOHAIBHOTO 3aKOHOAATENBCTBAa 00 0OpallleHn 3anpelIeHHbIX B CIIOPTE BEIECTB
U METOIOB ycTaHoBleHa B Oonee uem 30 crpanax mupa. Mcmonp3oBaHue AOMMHIA YIOJIOBHO HAaKa3yeMoO
B ['epmanuu, Ucnanuu, ABctpanuu, @pannuu, OUHISHINNA, ABCTPUH.

B 2001—2002 rogax B I'penivu 1 BenmnkoOpuTaHny HE3aBICUMBIMU UCCIIEIOBATEISIMU OBLTH TPOBECHEI
COLIMOJIOTMYECKHE OMPOCHl Ha MpPEMET YCTAaHOBJIEHUS YTOJOBHON OTBETCTBEHHOCTH 3a NMPHMEHEHHE JOMHHTa
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B criopTe. Pe3ynbraTel moka3anu, 9To 0OMIECTBO BEICTYIIACT 32 KpUMHHAIU3AIUIO HApyIIeHUH B chepe TomHH-
ra. B uccnenoBanusix npussuio ydactue nopsaaka 350 denoBek W3 ABYX CTpaH. PecrioHIEHThl B KOJIUYECTBE
73 1 53 % w3 ['perun u BennkoOpuTaHuy COOTBETCTBEHHO MOJICPKUBAIOT YCTAHOBICHUE YTOJIOBHOM OTBET-
CTBEHHOCTH 3a JIOTIMHT B cTiOpTe. McciaenoBanust IpOBOIMIINCH B IBYX TOCY/AapCTBAaX C Pa3IUIHON CHCTEMOit
yIpaBieHHus CopToM — B I'pennu ciopT (GyHKIIMOHUPYET MOJI STHI0M MPaBUTEIHCTBA U MOJIyYaeT MOJIHYIO
(hvHAHCOBYIO MOIACPKKY TOCYAApCTBa, TOTJA KaKk B BenmnkoOpuTaHWM CIIOPT HE 3aBUCHUT OT TOCYJapCTBEH-
HOTO YIIpaBIIeHHs, UMesi cOOCTBeHHOe (hMHAHCHPOBAHWE W OPTaHbBI YIpaBJIEHUS. Pe3ynpTaTsl UCCIeqOBaHU
MPUBOJAT K BBIBOJY, UTO, HECMOTPS Ha Pa3iNuus B MPABOBBIX CUCTEMaX rOCYJIapCTB, XapaKTepe YIpaBICHU
CIIOPTOM, a TaK)K€ HAIMOHAIBHBIX IIEHHOCTAX M TPAIUIUAX, OOIIECTBO BHICTYIIAET 32 KPUMUHAIHU3AINIO HAPY-
meHuit B cepe gonuHra [6].

B llseiiiapuu Takxke ycTaHOBIIEHAa YTOJIOBHAs OTBETCTBEHHOCTH 3a HEKOTOPBIE ACSIHHUS C JOIMHHTOM.
Tax, mo0oe TUI0, KOTOPOE B LESIX MCIOJIB30BAHMS OTHMHTA B CIOPTE MPOU3BOIUT, IPHOOpPETAET, HMIIOP-
THUPYET, DKCIOPTUPYET, MEPEMEILAET TPAH3UTOM, HEPEBO3UT, PACHpPENEsIeT, MPOMKUCHIBACT K MPUMEHEHUIO,
MPOJaeT, TepeaaeT, WM XPaHUT 3alpelieHHbIe Mpermaparsl, Wi IPUMEHSIeT B OTHOIICHHH TPEThUX ITUI] 3a-
MIPeLIeHHbIE METO b, HECeT HaKa3zaHHe, CBA3aHHOE C JIMIIEHHEM CBOOOJBI Ha CPOK OT TpeX JeT U Oojiee Uiu
B BUjle JeHexkHOoTo mTpada [7, c. 26].

Wranms nmpuHsia caMble )KECTKHE MEpPHI o0 60prde ¢ momuHToM B criopte. CtaThs 9 3akona Ne 376 ot
2000 ronma «/lucrumamuHa caHUTapHON 0E30MAaCHOCTH U OOPHOBI C JOMMHTOM» MPEIyCMAaTPUBACT TIOPEMHOE
3aKJIIOUEHHUE JTI000T0 CIOPTCMEHa, YIOTPEOIISFOIIEro 3anpeleHHbIe BenIecTBa, Ha CPOK OT TPEX MECAIEB 0
Tpex net u mrpad B pazmepe ot 2,5 no 5,0 Teicsty eBpo. s mo0oro JMia, BKIOYas Bpada, ClIOpTCMEHa,
MEHE/Kepa WM MOMOIUTHUKA CIIOPTUBHOM KOMAaH/BI, OCTABISIONIECTO JIEKApCTBA CIIOPTCMEHAM, 3aKOH Ipe-
JlyCMaTPUBAET TIOPEMHOE 3aKITIOYCHHIE Ha CPOK OT JABYX JO IECTH JieT U mTpad B pazmepe ot 10 mo 150 M-
JTUOHOB JHp (5—75 THICAY €BPO). 3aKOH TaKKE IMO3BOJISIET CYAbSIM HAJIaraTh MOCTOSHHYIO CaHKIUIO OT pabo-
THl B CIIOPTUBHOW OpraHU3aIiy. JDTO 3aKOH, 0 KOTOPOMY 3a IOCJIEIHHE TOJbl B HTAIBSIHCKUX CyJaX OBLTH
BBIHECEHBI TPUTOBOPHI HECKOJIBKUM MPOoQecCHOHATBFHBIM BeJocumeaucTam [8].

Peaknus dpaHIly3cKOr0 MPaBUTEILCTBA HA JOMUHTOBBIC CKAHAAIbl B BEIOCIOPTE OTIMYAIACh OT PeaK-
UM TIpaBUTeNnsCTBa Mrammn. @paHius BeIOpaia MepBOCTENEHHBIN MyTh, YKPEIHB CBOM aIMHHUCTPATHBHBIE
MIPOIIECCHI, @ TAaK)Ke BBEIS YrOJIOBHYIO OTBETCTBEHHOCTb 32 HEKOTOpBIE ACHCTBHUS, CBSI3aHHBIE C JOMMWHIOM
B criopte. HoBoe 3akoHOmaTenbecTBO, puHATOE B anpene 2006 roma, ycTaHOBHIIO OoJiee CypOBBIC HaKa3aHUS
JUIS HapyIIUTeNed aHTHIONMUHroBON moiautuku ®dpanuuu. B coorBercTBUM cO CHIOPTUBHBIM KOJEKCOM Ipa-
BOHAPYIICHUEM SIBIISICTCS HE TOJIBKO MUCIOIB30BAHUE BEILIECTB WU MPOILIECCOB, KOTOPHIE MOTYT UCKYCCTBEHHO
W3MEHUTH CIIOCOOHOCTH CIIOPTCMEHA, HO M Ha3HAaYeHHE 3alpPEIIeHHBIX BEIIECTB CIIOPTCMEHY WM O0JIerdeHue
WIN TIOOIIPEHNE UCIIOIB30BAaHMS 3alpPEIICHHBIX HAPKOTHKOB criopTcMeHoM. CHabkeHue cropTcMeHa 3armpe-
IIICHHBIM BEIECTBOM BJIEYET 3a COOO0I HE TONBKO aIMUHICTPATHBHOE B3BICKAHUE CO CTOPOHBI HAITMOHAIBHOMN
CIIOPTHBHOMN OpTaHMW3aIMH, HO TETeph ITO TaK)Ke YTOJOBHOE NIESHUE, HaKa3yeMoe MATHI0 TOJIlaMHU TIOPEMHOTO
3aKmoveHus u mrpadom B pazmepe 75 Toicad eBpo. CHOPTCMEHBI, OTHAKO, OCTAIOTCSI CBOOOAHBIMHU OT YIo-
JIOBHBIX CaHKIMH B COOTBETCTBUHU ¢ KojexkcoM, OHM TOJIekaT TOJNBKO aJMUHUCTPATUBHBIM CAHKIHSAM CO
CTOPOHBI HAITMOHAIBHON CIIOPTUBHOM OpPraHU3aIlid, XOTSI MOTYT OBITh HaAKA3aHKI JINIIICHUEM CBOOOIBI HA CPOK
JI0 TIECTH MecsleB U mTpadom B pazMepe 7,5 ThICSY €BpO 3a OTKa3 MPOUTH 3aKOHHBIA TECT Ha JIOTIMHT HITU
HEeCcOOJTI0IeHNe aIMIHICTPATUBHON CAaHKIINY, HAIOKEHHON (DPaHITy3CKHM aHTHIOTIMHTOBEIM areHTCTBOM [9].

B Kuratickoit Haponuoii Pecriybnuke yroioBHass OTBETCTBEHHOCTh 3a JOIMHUHT B CIIOPTE YCTaHOBJICHA
HE Tak JaBHO. 26 nexaOps 2020 roma, B mpenaBepuu 3uMHAX Onummuiickux urp B [lexkuHe, BrICIINN 3aKOHO-
JaTenbHBIA opraH Kurtas mporosiocoBain 3a MpHUHSATHE MONPABKU K YTOJOBHOMY KOZEKCY, KOTOpPBIE MpEey-
CMaTpUBAIOT, 4TO JIFOOOMY, KTO 3aMaHHMBAET, MOJCTPEKaeT WIH IPYTHM OOMaHHBIM CIIOCOOOM 3acTaBiseT
CIIOPTCMEHOB WCIIONIB30BaTh 3allPENICHHbBIE BEIIECTBAa BO BPEMs HAITMOHAIBHBIX T MEXIyHAPOIHBIX COPEB-
HOBAaHWU, TPO3HT JIO TPEX JIET JIMIIeHHUsS cBOOOABI U mTpad. bonee cypoBbie HakazaHus OyIyT TPUMEHATHCS
K TeM, KTO OpPTaHM3YeT WU MPUHYkKAAeT CIIOPTCMEHOB K YIMOTpebiaeHuro 3amnpemieHnsix Bemects [10]. Taxk,
B Poccuiickoit @enepanuu ct. 230.1 1 230.2 YromoBHOr0o KOAEKCa IPEIyCMOTPEHa, COOTBETCTBEHHO, YTOJIOB-
Hasi OTBETCTBEHHOCTH 32 CKIIOHEHHE CIIOPTCMEHA K UCTIONh30BAHUIO CyOCTaHIIMIA U (MITH) METO/IOB, 3allpelleH-
HBIX JUISI UICTIOJIb30BAHMSI B CIIOPTE, M MCIIOJIB30BAHKME B OTHOIIEHHH CIIOPTCMEHA CYOCTaHIUi U (WJIH) METO-
JIOB, 3aIPEIICHHBIX ISl UCTIONB30BaHus B criopte [11, c. 401].

B Pecrryonuke benapychk mpaBooTHOIIEHHS B cepe AOMUHTa PETYIUPYIOT CIEAYIOIue HOPMATHBHO-
MIPaBOBBIC AKTHI:

1) KonBeHmust mpoTHB NpUMEHEeHHsT AoNHHTa OT 16 HoA0ps 1989 rona, moanucannas Pecyonukoit be-
nmapyck B Crtpacoypre 12 cenrsops 2002 roma m paruduimpoBanHas 3akoHoM PecryOmmku benapyck oT
4 auBaps 2006 roga Ne 83-3 «O parudukanun KoHBeHIIMM NPOTUB TPUMEHEHHS JOIHHTa»;
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2) Mexnynaponnas kouBeHiust OOH mo Bompocam o6pa3zoBaHusi, HAYKH U KyJIbTypbl «O 0oprbe ¢ n1o-
MTAHTOM B criopTey, npuHaTtas B [Tapmxke 19 okTsa0ps 2005 roxa;

3) Vka3 Ilpesunenra Pecnyonmku bemapych ot 24 mas 2018 roma Ne 201 «O mpoTHBOAEHCTBHU [T0-
MIUHTY B CIIOPTEY;

4) Yronosuslit koxekc Pecry6uku Bemapycs (ct. 331'—331%);

5) 3akon Pecniybnuku benapycs ot 4 siBaps 2014 roma Ne 125-3 «O ¢usnyeckoit KylIbType U CIIOpTe».

[MpeamocbuIKOi H3MEHEHHUsT YTOJIOBHOTO 3aKOHOAATENLCTBA B cpepe cropra crtanu nopydeHus [Ipesu-
nenta Pecriyonmuku bemapycs CoBety MunmctpoB Pecryonmuku bemapych mo mpopaboTke Bormpoca 00 ycra-
HOBJICHMH YTOJIOBHOW OTBETCTBEHHOCTH 32 CKIIOHEHHE CIIOPTCMEHOB K HMCIOJIB30BAHHUIO BEUIECTB U METOJIOB,
BKIIFOUCHHBIX B PecnyOnnkaHCKHl TIepedeHpb 3allpelieHHbIX B CIIOPTE BEUIECTB U METOAOB, a TAKXKe HUCIOIb-
30BaHUE TaKUX BEIIECTB M MeTo0B [12, m. 9].

Heo6xoauMo mog4epKHyTh, YTO MEKIYHAPOAHO-IIPABOBEIE aKThI, PETYJIMPYIOIIUE HOPMBI CIIOPTHBHOTO
MpaBa M BONPOCH MPUMEHEHHUS CIIOPTUBHOM OTBETCTBEHHOCTH, TOJBKO JIMIIb PEKOMEHIYIOT yCTaHOBIIEHHE
YTOJIOBHOW OTBETCTBEHHOCTH 3a JONMWHT. B OONBIIMHCTBE CTpaH YrOJOBHOMY IIPECIEIOBAHUIO IOMJIEKAT
JIOJDKHOCTHBIE JIUIA B CIopTe (TpeHEphl, Bpaud, QYHKIIMOHEPHI U T. A.). OMHAKO MEHTPATHHBIM JIEMEHTOM
B JAHHOM KaTeropHH IMPECTYIUICHUH SBISIOTCS HETMOCPEICTBEHHO CIIOPTCMEHBI, KOTOPHIE MOOPOBOJIEHO IO
COOCTBEHHON WHHMIMATHBE NMPHUHUMAIOT AOMMHT (3alpelieHHbIe JIEKapCcTBa WM METOBI) U B OOJBIINHCTBE
CITy4aeB MPHUBIEKAIOTCS TOJIBKO K CIIOPTHBHOM OTBETCTBEHHOCTH. DTO CBA3aHO ¢ OCOOCHHOCTSIMU TIPaBOBOH CH-
CTEeMBI Ka)XJ0ro rocyaapcrna. [lpuopurer npap yenoBeka, 3aKpeTtuIeHHbIX B KOHCTUTYIMSAX, 3alUIIaeT CIIOpTCMe-
HOB, WCTIONB3YIOIINX 3alpeleHHble BEIIeCTBA W IIEHOH CBOETrO 3[0POBBS MMEIOMIMX MPEBOCXOACTBO HAM «UH-
CTBIMH CHOpTCMEHaMI». TOJBKO HEMEIKHH 3aKOHO/IATENTh OECKOMIPOMUCCHO KPHMHUHAIN3UPOBAI MTPECTYTIICHUS
B chepe JIOIMHTA 110 OTHOIICHUIO K CIIOPTCMEHAM BBICIIIErO YPOBHS U CBsI3aJl 3TOT (haKT C YTOJOBHBIM IIPECIIEO-
BaHWEM Ha yPOBHE aHTUIONMHTOBBIX OpraHU3aIIH.

OTcyTCcTBHE 3aMHTEPECOBAHHOCTH Psiia CTPaH B YCTAHOBJICHWHM YTOJIOBHOW OTBETCTBEHHOCTH 3a IIpe-
CTyIUIeHHS B cdepe AONMHIa UMEeT U MOJUTHYECKUE MPUYMHBI. BBICOKHE CIIOPTHUBHEBIC JOCTHIKCHUS SIBIIS-
IOTCSl OTHUM W3 KPUTEPHEB MPECTHKA CTPaHBl HA MUPOBOHN apeHe, a TakKe HEOOXOIWMBIM 3JIEMEHTOM Ipo-
Tarazpl JTOCTIKEHUH CTpaHbl. BakHble CIOPTHUBHBIE MOCTIKEHHS] WMEIOT SKOHOMHYECKHH KOMITOHEHT —
no0ea B KPYIMHBIX COPEBHOBAHUSIX TOBHIIIAET, COTIIACHO HEKOTOPBIM HCCIIEOBAHUSAM, MTPOU3BOAUTEIHLHOCTh
TpyJAa, HAIIMOHAJBHOE EAWHCTBO M MOJUTHYECKYIO CTaOMIBHOCTB. IIpu Takux 0OCTOATENbCTBAX YTrOJOBHOE
IpeciieI0BaHUE CIIOPTCMEHOB, NPUMEHSIOUINX TOMUHT AJISl CIIOPTUBHBIX JTOCTH)KEHHUM, 3aTPyIHEHO Ha 3aKO-
HOJIaTeIbHOM YPOBHE — B BHJE OTKa3a OT YCTAHOBJIEHHS YTOJIOBHON OTBETCTBEHHOCTH 3a IMPECTYIUICHUS
B chepe JOMMHTA B CICTEME HAIIMOHAIFHOTO TIPaBa.

Spxuit mpumMep — cuTyanus B poccuiickoM cnopre. He mpuHuMas BO BHUMaHUE IeONOJIMTHYECKUE ac-
MIEKTHI, a TAK)Ke MPUCTPACTHOCTh BCEMUPHOTO aHTUAOMUHTOBOTO areHTCTBA, CIEAYyeT OTMETUTh, YTO OCHOB-
HOW NPUYMHON yMOTpeOIeHUs] TOMMHTA SIBISIETCS CTPEMIICHUE CIIOPTHUBHBIX (DYHKIIMOHEPOB K BBHICOKHM J10-
CTHKCHHUSIM B CIIOPTE, IIPH 3TOM aHTUAOIMHMHIOBBIC MPOLELyphl OCTAIOTCS B MpeHeOpexkeHnu. Kak pesynbrar,
3aJI0’)KHUKaMH 3TOM CUTYyallMy CTAaHOBSITCS CIIOPTCMEHBI M CIIOPTUBHBIE OpraHu3anuu. ABTopureT Poccuiickoit
Odepepanuy Ha MEKIYHAPOIHON CIIOPTUBHOM apeHe Takke ociiad. B ¢BSA3M ¢ 3TUM TOMBITKH COBEPIIEHCTBO-
BaHUS YTOJIOBHOM OTBETCTBEHHOCTH 3a IMPECTYIUIEHUS B cepe JOMMHTA MOJIOKHUTEIHHBIX PEe3ylbTaTOB HE
JIAaeT, MOCKOJBKY CYIIECTBYIOMIAs KOPIIOPAaTUBHAS CONUAAPHOCTh HE MO3BOJSET MPUBIEKATh K YTOJOBHOMN
OTBETCTBEHHOCTH BUHOBHBIX B JaHHBIX MPECTYIUICHUSIX.

CrnenyeT OTMETHTB, YTO YCUJICHUE MEXKIYHApOIHO-IIPABOBOTO PEryIUPOBaHUS B cepe JOMUHTa BECh-
Ma BakHO. OJTHUM U3 HampaBiIeHUH MOXKET ObITh YCTaHOBJIEHHE YTrOJOBHON OTBETCTBEHHOCTH 3a MpECTyIlIe-
HUS B cpepe JOMMHTA Ha YPOBHE Pa3IMIHBIX COIO30B TocyaapcTs. [IprMepoM MOXeT cTaTh MHOTOCTOPOHHSIS
Konsenmus Cosetra EBpomnsl TpOTHB MAaHUITYTMPOBAHUS CIIOPTUBHBIMH COPEBHOBAHHUSIMH, KOTOpAst yCTaHAB-
JMBAET YTOJOBHYIO OTBETCTBEHHOCTH 3a KOppymuuio B criopre. [lomoxkenus stoit KoHBeHIIMYM SBISIOTCS 004-
3aTeIbHBIMU JUISl TOCYIapCTB, ee noanucaBmnx. CTOUT OTMETHTH, 4TO B EBponeiickoM coro3e eCcTb BO3MOX-
HOCTb MPUHATHA PaMOYHBIX COTJIAIICHWH, KOTOPBIE OYAyT SIBISTHCS OO0s3aTEIbHBIM AJISI BCEX TOCYIapCTB-
yreHoB EC B ¢opMe mMImieMeHTaluu MOJOKEHUH B HALlMOHAJIBHOE 3aKOHOAATeldhcTBO. Co3maHHe aHTH-
JIOTIMTHTOBBIX HOPM B c(hepe yroI0BHOTO MpaBa MOXKET CTaTh OJHUM M3 CaMBIX 3(()EKTUBHBIX CIIOCOO0B OOpb-
OBl Cc TpecTyIieHHIMH B cepe IOMMHTAa B TaKWX coro3ax, kak: CoxapyxkectBo HesaBucmmbrx I'ocymapcrs,
EBpasuiickuii 3xoHOMUYecKui coro3, lllanxalickast opranusanus COTpyIHUYECTBA U JIp.

[TpuHIMITEI KOMJIEKTUBHOW OTBETCTBEHHOCTH HAIIMOHAJBHBIX CIIOPTCMEHOB 3a MPECTYIICHUS B cdepe
JOTMUHTA, COBEPIIAEMbIMH OTIEIBHBIMH CIOPTCMEHAMH, TAKXKE HYKAAIOTCS B MEXIYyHApOIHO-IIPABOBOM pe-
ryJaupoBaHuH. KpUTepusMi OTBETCTBEHHOCTH CIIOPTCMEHOB MOTYT OBITh TOCYIAPCTBEHHBIC aHTHIOTHHTOBEIC
MPOIEAYPHI, B pe3yJbTaTe KOTOPHIX CIIOPTCMEHA MOKHO IPHBIICYh K YTOJOBHOW OTBETCTBEHHOCTH HIIH pea-
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OMIMTHPOBATH 32 OTCYTCTBHEM COCTaBa MpeCTyIUICHUS. Takue CyneOHBIC PEIICHUsS MOTYT CIYXHUTh Tpele-
JIEHTaMU I MEXIYHAPOJHBIX CIIOPTHBHBIX OpPTraHU3aIMi B XOA€ CyAeOHOTrO MpeciieIOBaHUS CIIOPTCMEHOB
C TOYKH 3PEHUS CTIOPTHBHOMN OTBETCTBEHHOCTH.

Crnemyer oTMeTuTh, uto i1 PecryOmuku benmapych HACTOSTETHPHO PEKOMEHIYETCsl BBEACHUE YTOJIOBHOM
OTBETCTBEHHOCTH 32 CAMOCTOSITEIFHOE YMBIIIICHHOE UCIIOIB30BAHUE IOMHUHTA CIOPTCMEHOM B LICJIAX TOITy4EHUS
MPENMYIIECTBEHHOTO TIOJIOKEHHUSI HA COPEBHOBAaHMAX. 10, U4TO 3Ta QUrypa 0 CHUX TOp HE SBISIETCS CyOBEeKTOM
JIOTTMHTOBBIX TPECTYIUICHHI, CICAyeT MPU3HATh CYIIECCTBEHHBIM MPOOETIOM YTOJOBHOTO Kojekca PecryOmmku
Benapyce. ['epMaHCKMIT aHTHAONMHTOBBIA 3aKOH MOXET CIYKUTh NMPUMEPOM KPUMHHAIW3AINAN YMBIILICHHBIX
I[GﬁCTBI/Iﬁ aTJiCTa, HAaITPaBJICHHBLIX HA HAPYHICHUC UM CaMHUM HOPM aHTUAOIIMHI'OBOI'O 3aKOHOAATCIILCTBA.

Tem He MeHee B OEIIOPYCCKOW YroJIOBHO-TIPABOBOW JOKTPUHE JIO HACTOSIIETO BPEMEHH HE PEIICH BO-
poc 00 YrOJ0BHO-TIPABOBOM OIEHKE MIPUMEHEHHS JOIMHATA B X0/ 3aHATHH (HU3UUECKONW KYJIBTYPOU B CIIOp-
ToM. OJTHAKO POCT 3TOW TCHICHIIUU BBI3BIBACT CEPHE3HYIO OOCCIIOKOCHHOCTh, B YaCTHOCTH, C YYETOM TOTO,
YTO B Halllell CTpaHe aKTHBHO HJET MponaraHaa pa3BUTHA GU3NYECKON KYIBTYPHI H CIIOPTa U 3J0POBOTO 00-
pasa )XKM3HHU, a CUTyallus 110 UCIIOJIb30BAHUIO JOIIMHIA C KaXXJIbIM I'OI0OM O60CTp$IeTC$I.

3akiiro4eHune. YUuThIBas OOLIECTBEHHYIO ONACHOCTh JAHHBIX JEHCTBUH, clelyeT MPONOIKUTh PaboTy
M0 TEOPETUYECKOMY OOOCHOBAHHUIO U pa3paboTke U3MEHEHUH B YTOJNOBHBIN KoJekc PecnyOmuku Bemapyce,
3aKPEIUIIOIINX OTBETCTBEHHOCTh TPEHEPOB, NEPCOHANIA, CIIOPTCMEHOB M HHBIX JIHI, HAapYyIIAIOIIUX aHTH-
JOTTUHTOBEIC TIpaBWiia B OpME CKIIOHEHHSI CIOPTCMEHOB K YIMOTPEOJICHHIO JOIMMHTOBBIX CPEICTB U HCIOJb-
30BaHUIO JOITMHTOBBIX METOJIOB.

Takum 00pa3oM, KpUMHHAIM3AIKS IPECTYIUICHUH B cdepe JOMMHra Ha JAHHOM 3Talle Pa3BUTHsI MUPOBOTO
criopra — OOBEKTUBHAsI MOTPEOHOCTH, HANIPABJICHHAS! HA €0 MaccoBoe ynorpeOnenue. Toabko CIOpPTUBHAS OT-
BETCTBEHHOCTH 3a MPUMEHEHHE JIONMHTA HE SIBJIAETCS CACPKUBAIOLINM (PaKTOpOM, OCOOCHHO IJIsI HAYMHAOLINX
crioprcMeHOB. Ilpy Takux oOCTOATENbCTBAX YCTAHOBJIEHHE YI'OJOBHOW OTBETCTBEHHOCTH 32 HCIOJIB30BaHUE JO-
NIMHTA B CIIOPTE CIIOPTCMEHAMH, a TAK)KE YUaCTHUKAMH CIIOPTUBHBIX COPEBHOBAHHMI MOXET CTaTh CEPhE3HBIM (hak-
TOPOM TIPOTHBOJCHCTBHUS 3allpEICHHBIM BELIECTBAM U MeTodaM B cepe (HU3MYECKOW KyJbTypbl U CIIOpTa,
a TaKKe YKperuieHns umMumka Pecrybnuku benapych Ha MeKAyHapOAHOM CIIOPTUBHOM apeHe.

Cnucok HUTUPOBAHHBLIX HCTOYHUKOB

1. Menvnux, T. E. TIpoGaembl I0pHANYECKOH OTBETCTBEHHOCTH 3a HapylleHue aHTHaonuHroBbelx mpasmi / T. E. MenbHuk
/I YTOIIOBHO-TIPaBOBBIE aCMEKThl OOpPHOBI C MPECTYMHOCThIO B cepe CIopTa : MaTepHanbl BCepoc. Hayd.-IpakT. KoH(., OMCK,
18 mapta 2011 r. / Om. akan. MB/] Poccun ; peaxou.: JI. 1. 3amysmio [u ap.]. — Omck, 2011. — C. 41—46.

2. KoHBeHIMA MPOTHUB MPUMEHEHUSI TOMTMHTA [ DIEeKTPOHHBIH pecypc] // Ham. anTunonmaroBoe arenrctso Pecn. benapycs. —
Pexwum nocryna: https://nada.by/upload/medialibrary/19d/19d4d03f74a8788dbe16806553df5267.pdf . — Jlata moctyma: 15.02.2022.

3. Cnopr Kax CpeicTBO COIACHCTBHS BOCITUTAHUIO, 370POBBIO, PAa3BUTHIO M MUPY [DIEeKTpOHHBIH pecypc] : 0n00p. Pesomronueit
ot 3 Hos0. 2003 1. No A/RES/NeS58/5 I'enep. Accambinien / Opranusauust O6benunenHbix Hamwmit. — Pexxnm nocrymna: https://documents-
dds-ny.un.org/doc/UNDOC/GEN/N03/453/23/PDF/N0345323.pdf?OpenElement . — [lata noctymna: 12.02.2022.

4. 3aiiuyx, I . VIcTOpUKO-TIPaBOBBIC ACTIEKTHI CTAHOBJICHUS W (PYHKIHMOHHPOBAHMS aHTHIOIHWHIOBOTO 3aKOHOJATENIHCTBA
/ T'. W. 3aituyk, [. A. lllepbakoBa / AxTyanbHble IPOOIEMBI TPABOBOIO PETYJINPOBAHMs CIIOPTUBHBIX TPABOOTHOILIECHHUH | MaTepHAIIbI
VII Beepoc. Hayu.-tipakt. kou¢., Yensobunck, 27 anp. 2017 r. / Ypan. akan. ; peakon.: C. A. 3axaposa [u ap.]. — YenssOuHCK,
2017.—C. 111—1109.

5. JlomuHr — omnpezeneHue U BUABI CAaHKIMK [DNeKTpoHHBIH pecype] / Ham. anTrnonuaroBoe arenrctBo Pecn. bemapycs. —
Pexxum mocryna: https://nada.by/upload/medialibrary/6d7/6d74a9322dafbef6c87ea8081€973¢c41.pdf . — Jlata nocryma: 15.02.2022.

6. loannidis, G. The Application of Criminal Law on Doping Infractions and the «Whereabouts Information» Rule: State
Regulation V Self-Regulation / G. Ioannidis // The international sports law j. — 2010. — Vol. 1—2. — P. 14—25.

7. Eemees, A. B. IlpaBoBoe perynupoBanue pU3NIECKO KyJIbTyphl U cropTa 3a pyOexom: onblT LlBeiimapun / A. B. EBTeen
// CnopT: S5KOHOMHKa, IIpaBo, ynpasienue. — 2012. — Ne 4. — C. 23—29.

8. Disciplina della tutela sanitaria delle attivita’ sportive e della lotta contro il doping [Electronic resource] : Ministero della
Salute. — Mode of access: https://www.trovanorme.salute.gov.it/norme/dettaglioAtto?id=18467 . — Date of access: 16.02.2022.

9. CnopruBHblii kofaekc @panunn (3akoHomarenbHas 4acTh) [DISKTPOHHBIH pecypc] : mep. ¢ ¢p., BCTYN. CT. ¢ KPaTKUM
komMeHT. A. A. ConosseBa ; npenuci. C. B. Anekceea / Komuc. mo cnopTuB. mpaBy Acconmanuu opuctoB Poccun. — Pexum
nocrtyma: http://www.sportscrime.ru/file/literature/Sportivnyi  kodeks Frantsii.pdf . — Jlara nocryma: 15.02.2022.

10. China formally criminalizes doping [Electronic resource] // China.org. cn. — Mode of access: http://www.china. org.cn/china
/2020-12/28/content_77057811.htm?f=pad&a=true . — Date of access: 20.02.2022.

11. Cumuyyx, A. H. CnoptuHoe mpaso / A. H. Cumuyk. — MuHck : Amandes, 2020. — 484 c.

12. O mpoTuBoOAEiicTBUM AONUHIY B cropTe [DneKkTpoHHbId pecypc] : Yka3 Ilpesunenta Pecn. benapycs, 24 mas 2018 r.,
Ne 201 // Hau. peectp mpaBoB,bix aktoB Pecrmy6muku Bemapyce, 25 mas 2018 r., Ne 1/17712 // DTAJIOH. 3akoHOzmaTenscTBo
Pecny6nuku Benapycs / Hau. nentp npaBosoit uadopm. Pecr. Benapycs. — Munck, 2022.

[Mocrynuna B pegaxuuio 21.09.2022.



