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GENESIS OF LEGAL REGULATION OF LAND RELATIONS
OF RELIGIOUS ORGANIZATIONS IN BELARUS

The features of the legal regulation of land relations of religious organizations are highlighted, which, since the
first centuries of the existence of Christianity in the Belarusian lands, tended to a double circle of legal restrictions: with
the help of the norms of civil and canonical law. At the same time, at all historical stages, there is a lack of unity of the
subject of rights to church property and dependence on the religious policy of the state. Taking into account canonical
norms, the implementation of the principle of the inalienable nature of church property, which makes it possible to
preserve, among other things, the confessional affiliation of property, is one of the factors of national security.
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Beenenue. B cratbe paccMaTpUBarOTCs 3€MEJIBHBIE OTHOLIECHUS PEIUTMO3HBIX OpraHU3anui
Ha IpUMepe MpPaBOCIABHOM LIEPKBM C Haydaja €€ CYyIIEeCTBOBAaHUS Ha OEJIOpPYCCKUX 3eMIIX.
HcTopuueckue yclioBHUs CYIIECTBOBAHUS 3€MENIbHOM COOCTBEHHOCTH PEIMTHO3HBIX OpraHU3alui
3aBHCENM OT YpPOBHSI Pa3BUTHUS IIpaBa Ha TEPPUTOPHM OEIOPYCCKUX 3€Mellb, a Takxke (opmara
PENUTHO3HON TOJIUTUKHA U BO MHOTOM MEKKOH(ECCHOHAJIBHBIX OTHOIIEHHUI B TOCYJapCTBE, HAXO-
JIIEMCsl Ha CTBIKE BOCTOYHOM M 3allaJHOW NUBHIN3anuu. [lenpr0 JaHHOrO NCCIeI0BaHUS SBIISIETCA
(opMHpOBaHKE KOMIUIEKCHOW KaPTHHBI 36MEIbHBIX OTHOIICHUH PEIUTHO3HBIX OpraHu3aluil ¢ yué-
TOM BC€X OCOOEHHOCTEH, KacaroIIMXCsl CYIIHOCTH LIEPKOBHOTO MMYIIECTBa U (opmara rocypaap-
CTBEHHO-LIEPKOBHBIX OTHOIIEHUH Ha pPa3HBIX JTalax HUCTOPUYECKOrO Pa3BUTHA Ha OEIOPYCCKHX
3eMJsiX (HaunHas ot [losonkoro kKHsbKeCTBa, a 3aTeM Benukoro kHskectsa JInToBckoro (nanee —
BKJI) u 3akan4uBasi COBpEeMEHHBIM 3TarloM pa3BUTHUS OEIOPYCCKON TOCYAapCTBEHHOCTH).

Matepuajabl 1 MeTOABI HccieA0BaHuA. B xo/e uccnenoBanus ObLIN HCIIOJB30BAHBI TAKUE
METO/Ibl, KaK METOJ aHaJlu3a U CHHTE3a, (POpPMaTbHO-TOTUYECKHI, CHCTEMHO-CTPYKTYPHBIH, CpaB-
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HUTEJIBHO-TIPAaBOBOM M METOJI IOPUIMYECKOro MojaenupoBanus. MHpopMmaironHoi 6a30i mociy-
KWINA TPYAbl COBPEMEHHBIX U JIOPEBOIIOIMOHHBIX OTEYECTBEHHBIX YUEHBIX, MaT€pHaIbl apXUBHBIX
UCTOYHHUKOB, HOPMAaTHUBHO-IIPABOBBIE AKThI, PETYIUPYIOIIUE 3eMEIbHbIC OTHOIIECHUS.

Pe3yabTaThl HcCiIe10BaHUSI U UX o0cyxkaeHne. [l onpeaeneHusi OCHOBHBIX CYHITHOCTHBIX
MIPU3HAKOB LIEPKOBHOI'O MMYIIECTBA, B TOM YHCIIE 3€MEJb, HY’KHO OOpaTUThCS K YUEHUIO MEPBBIX
BEKOB XPUCTMAHCTBA. B COOTBETCTBMM C IIEPKOBHBIM IIPaBOM BBIIEIMM JBa OCHOBHBIX BHJA
LIEPKOBHOT'O UMYyIIeCTBa: 1) res sacrae (BEI CBSIIECHHBIE U, COOTBETCTBEHHO, HEITPUKOCHOBEHHEIE);
2) res religiose (apyrue Bely, CIIyKalue PEITUTHO3HBIM 1essIM). B mepByto rpymnmy BXOIST 3eMIIH,
Ha KOTOPBIX CTOSAT XpaMbl U XpPaMOBbIE KOMIUIEKCHL, T. €. B paMKaX JAHHOT'O NPOCTPAHCTBA HEIOC-
PEICTBEHHO COBEpILAeTCsl OOrociayeHHWe M ApYrue LepKOBHble TauHCTBA. VIMEHHO A mepBoii
IpyIIbl, KOTOpasi CBOUMU KOPHSIMH YXOJUT B OCHOBBI PuMckoro npasa [ 1], b1 BbIpaOoTaH MPUHIIMIT
HEOTUYXK/IaeMOCTH LIEPKOBHOTO MMyIlecTBa. [IpMHINI HEOTUyKIaeMOCTH Ul LIEPKOBHOM HEIBU-
AKUMOCTHU CITYHUT COXPAaHEHUIO LIEJIEBOr0 Ha3HAUEHUS, IO CYTH, TAKOE UMYILECTBO JIOJKHO MCKIIIO-
4yaTbCs U3 TpakIaHCKoro obopota. [Ipu peTpocneKTUBHOM pPAaCCMOTPEHUHU JAHHOTO HPUHIIMIA
C TOYKH 3pEHMSI €r0 HapyLIECHUS] MOKHO YBUIETh MHOXKECTBO HETATUBHBIX MOCIEACTBUI HE TOJIBKO
JUIL TEKyLeW CUTyalMu B OOIIECTBE M TOCYJAapCcTBE, HO M JAJIsl MEPCHEKTUBBI PAa3BUTHS CaMOTO
rocyJ1apcTBeHHOro oopazoBanus [2]. Ha ceronHs B CBsI3u C OT/IEIEHUEM LIEPKBU OT TOCYJapCTBa JIaH-
HbIH (PaKTOp HE HACTOJBKO KPUTHUYEH, KaK B (heoJabHOM OOIIECTBE, TEM HE MEHee IMOJIep)KaHHe
MEKKOH(ECCHOHATIBHOTO M PEIMTHO3HOTO COTJIacHs (BKITFOYAs EJIOCTHOCTD IIEPKOBHOTO HMYIIIECTBA)
UMEET OIPEeIeTICHHOE 3HaueHHe I HallMOHAJIbHOM 0e30MmacHOCTU. B kauecTBe HEraTMBHOTO HCTO-
PHUECKOro MpUMEpa MOKHO MPUBECTH TUCKpUMHUHAIMOHHbIE HOpMbI BKJI B oTHOIIEHNH umymiect-
BEHHBIX U PEIMTHO3HBIX [IPAB HUISXThI HEKATOJIMYECKOTO BEPOMCIIOBEAHNUS B PE3YJIbTATE 3aKIIOUCHUS
Kpesckoii yuun 1387 roga [3], KoTopble IpUBENIN K CEMAPaTUCTCKUM HACTPOCHUSM B OOILIECTBE.

OCHOBHBIM UCTOYHUKOM IPUOOPETEHHUS 3eMeNb PEIUTHO3HBIMUA OpraHU3alUsAMH, KaK IIPaBUIIO,
ObUTa HEe KYIUISI-NIPOJIaKa, a 3aBeIlaHue 00 rapeHne (MOKEPTBOBAHKE) CO CTOPOHBI MPABOCITABHON
LUIIXTBl M MAarHaToB, M3peJKa BEIMKHUX KHA3€H, Tak Kak OHM B IEPBYIO Oyepe/b CIEeI0BaIU
MOJIUTUYECKOW BBITOJIE M Yalle OPUEHTHPOBAIUCH HAa PHUMCKO-KAaTOIMYECKyl0 LEpKOBb. Tak, Mo
CBHJICTEIBCTBY HUCTOPUKOB, 32 «XV BEK HE M3BECTHO HU OJIHOTO MOXKAJOBaHMS BEIMKUX KHs3EH
JUTOBCKUX B MOJIb3Yy LEepkBU» [4]. Cpemu xepTBoBaTenell ObLIM TaKue W3BECTHBIE OENIOPYCCKHE
MarHatel IpaBociaBHOro BepoucnoBeaanus, kak K. K. Octpoxckuii, Bumnesenkue, CaHrymko,
Yapropsriickue, Conomeperikue, Macanbckue u ip. BeneacTre cinoHoM peuruo3Ho-noJInTHYECKO
cutyauuu mnocie 3akmoueHus KpeBckoil yHuu 1385 roma mpaBocnaBHas NUISIXTa HaxXoJuiiach
B HECTaOWJIbHOM IOJIO’KEHHH, TO JIMIIAsICh, TO BOCCTAHABIIMBASCH B MpaBax (HAIpUMeEp, MPUBUIICEM
1447 ronma ObUIM TMOATBEPXKJEHBI MMYLIECTBEHHBIC INpaBa IIEPKOBHBIX yupexJIeHHH Oe3 KoHdec-
CHOHAQJIBHBIX pa3iauuuii). bnarogaps OTHOCHUTENBHO JHOEPANTbHOMY MOJIMTUYECKOMY YCTPOMCTBY
B BKJI, a Takxe ToMy, 4TO KpyIIHbIe MarHaThl B pe3yjbTaTe MOCTOSIHHON OOpBhOBI 3a CBOM MpaBa CTalu
JIOCTAaTOYHO HE3aBUCUMBlI B T'PAHUIAX CBOUX 3€MENb, CTA0MJIBHOCTh LIEPKOBHOTO 3€MJIEBIIAJCHUS
00ycIIOBIIMBAJIach B IEPBYIO 0Yepe b KOH(ECCHOHAIBHON NPUHAUICKHOCTBIO MarHara, B IaTu(yH N
KOTOPOI'O HaXOWJIUCh LIEPKOBHBIE WJIM MOHACTBIpCKUE 3eMiu. HecMoTpsl Ha TO, 4TO BENMKHUM KHS3b
UMEHOBaN ce0si «mofaBLell M 0OOpoHIEH Bcex M0Op LEPKOBHBIX», YBEIWYEHHE 3€MEIbHON
cobctBeHHOCTH HUIAXTHI 0 65 % B XVI Beke [5] yayymmno ¥ HMMYIIECTBEHHOE IOJOXKEHHE
MIPAaBOCIABHON LIEPKBU, TaK KaK OCHOBHBIM HMCTOYHHUKOM (DPOPMHUpPOBAaHUS LIEPKOBHOI'O HMYILECTBA
OBUIO JapeHue WM 3aBeliaHue co cTopoHbl HUmIXThl. B XVI Beke Oomblme 3emMeNbHbIE HAAEIbI
Nojy4aia KaToJIM4ecKas IepKOBb, KaK MpaBHJIO, ONeKaeMas BEIMKMMU KHA3bSIMH, 4YTO B HTOre
MIPUBEJIO K TOMY, YTO 3€MJIEBJIAJICHUS KaTOJUYECKOM LEPKBH IO pa3MepaM OBICTPO MPEB3OILIN Bila-
JICHUs IIPAaBOCIIaBHOM LIEpKBH [6]. B 210 %€ Bpems B eBponelickoil yactu Poccun k Hayaimy X VII Beka
IpaBOC/IaBHAs EPKOBb CTala KPyIHEHIINM COOCTBEHHHUKOM 3€MIIH, e el HPUHAIEXANO0 10 /3 3e-
MeJlb CEIbCKOXO3SIMCTBEHHOIO Ha3HAueHHs [7], 4TO TOBOPUT O CYLIECTBEHHOW POJIM PETUTHO3HON
MOJIUTUKY FOCYIapCTBa /7Sl pa3BUTHS UMYILIECTBEHHBIX OTHOLIEHUN PETMTUO3HBIX OPraHU3aIHii.
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YuuTeiBasi T, 4TO «roCcydapCcTBEHHBIN cTpoil J{peBHei Pycu He ObUT MpOMOHApXHYHO abCo-
JIOTUCTCKUMY, KaK IMUIIET HUCCIENI0BATENb PEIMTHMO3HBIX MporeccoB B bemapycu JI. E. 3emiskos,
1 B TOCYIaPCTBEHHO-IICPKOBHBIX OTHOIICHUIX HE OBLIO 11€3apEeNaniuCcTCKUX yYCTpeMiIeHHH [8], oOras
aTMocdepa B paMKax IIepKOBHO-MMYILIECTBEHHBIX OTHOILIEHHI Ha TeppuTopun benapycu Obiia 1oc-
TATOYHO JEMOKPAaTUYHOW. PeIurno3Hele opraHn3anuu, UMesi HEKOTOPBIE JIbIOThI, B LIEJIOM IOI4YH-
HSUTUCh O0IEMYy TPaXJaHCKOMY MOPSAKY, YTO BIOCJIEICTBHH YyIEP)KAJIO LIEPKOBHBIE 3€MJIH OT
CeKyJISIpU3alliK, KoTopas ocyliecTBisiiach B PoccuiickoM rocynapctBe. Kpome toro, Kuesckas
MHUTPOIIOUS JOJINOE€ BpPEMs, BIUIOTh 10 npucoeauHenus 3emens Peun Ilocnonuroin k Poccniickoit
UMIIEpPUH, OcTaBajack B nogunHeHnu y Koncrantunonosbckoro [larpuapxa. Tak, natpuapx ['epman
B cBoell rpamore Kuesckomy mutpomnonuty Muxauny B XIII Beke yka3piBaia Ha BaKHOCTh COOIIO-
JICHUsI HETIPUKOCHOBEHHOCTH IIEPKOBHOTO MMYIIIECTBA CO CTOPOHBI KHsI3el u 60s1p [9], uTo TOBOpUT
O CYLIECTBOBABILEH MPAKTUKE BMEIIATEIHLCTBA CBETCKUX JIMI| B LIEPKOBHBIE Jiena. B To ke Bpems
nogunHeHue 1epkBu KoncrantunononsckoMy IlaTpuapxy 0110 onpeaeiéHHON MPeanOChUTKOM st
OTHOCHUTEJIbHOM HE3aBUCUMOCTH LIEPKBH OT rOCYAapcTBa, B OTIMYNE OT MOCKOBCKOW MHUTPOIIOINH,
I7Ie MOCKOBCKHM KHSI3b HEPEIKO «ITyOJIMKOBAJ IIEPKOBHBIC IMOCTAHOBJICHUS OT cBoero Jmma» [10].
Kak mumer JI. A. 3eMJISIKOB, HEPa3BUTOCTh HHCTUTYTOB ITyOJIMYHOTO MTPaBa CriocoOCcTBOBAIA OCTPO-
€HUI0 TOCYJapCTBEHHO-IIEPKOBHBIX OTHOILUEHUMN, OTIWYHBIX OT 3alaJHOEBPOINEHCKUX TpaaMLIMil.
Bwmecte ¢ teMm B cuity HaxoxxaeHuss BKJI Ha cThike 3amazHOil M BOCTOYHOM IMBWIM3ALMM TOCY-
JAPCTBEHHO-LICPKOBHBIE OTHOLIEHUS Pa3BUBAJIUCH 10 CBOEMY YHUKAJIBHOMY IYTH, JAJEKOMY OT
TPaJUIIMOHHBIX 00PA3IIOB.

ToOUYHBIX JaHHBIX O KOJIMYECTBE LEPKOBHBIX 3emenb B BKJI He umeercs, W3BECTHO JINIIb, YTO
3HA4YMTENbHAS YacTh XpaMoB, B yacTHOCTU B [lomoukoi 3emie, 6bu1a noctpoena B XII—XIII Bekax
Y KOHLIEHTPUPOBAINCH B TOPOJIAX, a UTO KACAETCS MOHACTBIPEH U UX 3eMeJIb, TO MX KOJTUYECTBO OBLIO
He3HauuTenbHbIM. KpoMe Toro, [lononkue rpaMoThl CBUAETENBCTBYIOT O TOM, YTO BILIOTH /10 Havaa
XVI Beka 1epKOBHBIE 3eMJICBIIAJICHUSI HE MPHOOPENH 3HAYMTENBHBIX pa3mepoB. [Ipu sTom cama
LIEPKOBb KaK YUpEeXJCHHUE HUIpaja 3HAYMMYIO POJb B TOCYJAapCTBEHHOM >XM3HU. B uactHOCTH,
B [Tonornikom Coduiickom cobope XpaHWIHCh CepeOPSHBIA M 30J0TOM 3amachl, JUIUIOMAaTHYECKas
JTOKyMeHTaiusi u Oonpmiass BeueBas medath [11]. Apxuenuckon [lomonkuii BXOAWI B COCTaB
KHSKECKOM pajibl, a TAKXKE OT €r0 MMEHH 3aKJIFOYAIIMCh MEKIOCY IaPCTBEHHBIE JOTOBOPHBIE IPAMOTHI.

W3HauanbHO peXHUM LIEPKOBHBIX 3€MEJIb UMEIN JIOCTATOYHO CIOXKHYIO CTPYKTYpY B CHIIy TOTO,
YTO IPEBHSS LIEPKOBb HE 00J1a/1a1a €IUHBIMU UMYLIECTBEHHBIMU ITPAaBaMU, a IPAaBOMOYHSI COOCTBEH-
HUKa pPaCIpele/sUINCh MEXIy Pa3IHYHBIMH CyOBheKTaMHu (IIEPKBSMH, MOHACTBIPSIMH, TOPOACKOM
aJIMMUHHCTpAIMEH, KTUTOpaMH, eMUCKONIaMu U T. A.). MHCTUTYT heomanbHOM cOOCTBEHHOCTH TOJIBKO
MIPOXOAMJ 3Tambl CBOEro (OPMHPOBAHMUS, CYIIECTBOBAN TAKKE MHCTUTYT «IATPOHATCTBA» WU
«ToJaBaHus», Kpome Toro, Kuesckas murpononus noguvHsuiack KoHcrantnHomnosbckomy Ilat-
puapxy. Bce nepeuncieHnbie (HakTOphl, a TaKkKe MMOCTENEHHOE YCHIICHHE MEXKOH(ECCHOHATBHBIX
KOH()JIMKTOB HE CIOCOOCTBOBAJIM POCTY 3€MEIHHON COOCTBEHHOCTH IPABOCIABHOM IIEPKBH Ha
TEPPUTOPUU OETOPYCCKUX 3EMEb.

Ha teppuropuu [pesneit Pycu H. . AnekceeBa cripaBeIJIMBO BBIAEISET JBA OCHOBHBIX BH/A
CyOBeKTOB: 1) KOJUIEKTUBHBIE (LIEPKBU, MOHACTBIPH, apXuepenckue kadeapsl); 2) HHIUBUAYaIbHbIC
(myxoBeHcTBO) [12]. IIpu 3TOM 1IepKOBH HE ObLIa €AMHBIM CyOBEKTOM IpaBa COOCTBEHHOCTH Ha
LIEPKOBHBIE 3€MJIEBIIaJICHHUS, YaCTh U3 HUX MOTJIa IPUHAJIEkKATh CBAIIEHHUKaM Ju4Ho. B benapycu
K KOJIJISKTUBHOMY cOOCTBEeHHHMKY ¢ X VI Beka Takke MOXHO OTHECTH OpaTcTBa, KOTOPHIE UTpaH
BaXXHYIO IPOCBETUTEILCKYIO posb B nepuoa BKJI u yacto Opanu Ha cebst OonbInoii 00beM yrpas-
JIEHYECKHUX TOJHOMOYMH B CHJIy HEJAOBEPHs €MHUCKONATy, CKIOHSABIIEMYCS K noauuHeHuro Ilame
Pumckomy. B oTHOIIEHMM WHAMBHUIYaJIbHBIX CyOBEKTOB Takke HE OBLIO €IMHCTBA B IPAaBOBOM
perynupoBaHuH. J[yXOBEHCTBO MOTJIO BiaJeTh 3€MJISIMM B CHUJIy CBOETO caHa JHOO B KayecTBe
CBETCKOT'O JIMLIA, B TIOCJIEHEM CIy4ae OHU PAcTIOPsKATUCh TAKMMHU 3eMJISIMH 0€3 JOMOJHUTEIbHBIX
OTpaHUYEHU C TOUKH 3pEHUS IEPKOBHOTO MpaBa. Eciu cBAIEHHUKN TPHOOpeTany MpaBo COOCTBEH-
HOCTH Ha 3€MJII0 B CHJIy CBOETO CaHa, TO B CIIy4yae JUIIECHUS CaHAa OHU TaKXKe TEPSUIU U 3EMIII0, UTO
OroBapUBaJiOCh I'paMOTaMM Ha 3TH 3emud. Hamuume mpaBa cOOCTBEHHOCTH MOHAXOB Ha 3eMIIU
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3aBHCENI0 OT THIIA MOHACTHIPCKOrO ycrtaBa. B cmiy Toro, uro mo XVI Beka MOHaxu WM TIO
MpaBHUJIaM KEJIMOTCKOTO YCTaBa, OHH BJIAJICNIM U PACTIOPSHKAINCH 3eMJISIMH KaK YacTHBIC JIMIA, a 1O
Mepe IMepexoia Ha OOIIeKUTENbHBIN yCTaB MOHAaxH OBLUTH BBIHYKIEHBI OTKA3bIBATHCS OT CBOETO
MMYIIECTBA M TEPEXOAWIM Ha MOHACThIpckoe oOecreuenue. [Ipu sTtom Oenmoe (bkeHATOE) TyXO-
BEHCTBO U EMHCKOIIBI BCET1a UMEIU MPaBo Ha JTUYHYIO0 COOCTBEHHOCTH (KOTOpasi YaCTUYHO OCBOOOXK-
Jaack OT HAIOrooOyoxkeHws). [1o MEpKOBHBIM KaHOHAM pPACTIOPSHKCHHE HEIBMIKHMBIM HMY-
IIECTBOM, B TOM YHUCJIE 3eMJISIMU, IPUHAATIEKUT enuckonary (38-e AnocToiabckoe mpasuiio) [13], Ho
(haKTUYECKH YacCTO MPOMCXOIIIIN 3II0YTIOTPEOICHNUS, B TOM YHCIIE U3-3a IIPaBa MaTpoHaTa.

B pamkax maHHOUW cTaThu HEBO3MOXHO PACCMOTPETH IMOJIHBIM CHEKTP HOPMAaTHBHO-TIPABBIX
aKTOB, PETYJIMPOBABIINX BOIPOCHI NIpaBa COOCTBEHHOCTH HA 3€MIIIO, IIO3TOMY MBI OCTAHOBHUMCS Ha
0oJiee 3HAUUMBIX.

3emMenbHbIC OTHOLIEHHUs 10 X VI BeKka peryImpoBajich MpH MOMOIIH ITPABOBOTO O0BIYAst, BEIH-
KOKHSDDKECKHMX U YaCTHBIX JAPUTEIBHBIX TPAMOT, a BIIOCJIEICTBUU 0OJIACTHBIX, OOIIE3EMCKUX IPaMOT.
B rpamorax, BIJIaBaBIINXCSI BEIMKUMHU KHS3BSIMHU MUISXTE, 9aCTO COJICPIKATUCH OTOBOPKHA O BO3-
MOXKHOCTH «3aIUcaThy (3aBemaTts Tu00 MmogapuTh) 3eMiu 1epksu [14]. HekoTopsie ke o0nacTHbIe
rpamoThl (Kuesckue obmactHbie rpamoThl 1507, 1529 romoB u ap.) yke copepKalid OrOBOPKY, UTO
Heo0XoauMO paspelieHre Beaukoro kHsa3da. [Ipu stom, mo yrBepxkaenuto M. B. JloBHap-3amomibc-
KOTO0, pa3pelieHre BEIMKOTO KHI3s Ha Tepeaady HepKBH UMYIIECTBA NUISXTOW BCTPEYaIOCh KpaiiHe
peaxo [15], kak mpaBuiIO, BaXXHOE 3HAUYEHUE MUMENU OOJBIINE 3aCyTH HUISXTHYA Mepesa rocyaap-
CTBOM, B TIEPBYIO Ouepeib BOCHHBIE. KpoMe TOro, B JOCTaTyTOBBIN MEPHOJ 3aBEIIATh MOXKHO OBLIO
TOJBKO !/3 MMyIlleCTBa C pa3pelleHus POACTBEHHUKOB. OObEM paclOpsAAMTENbHBIX TOJIHOMOYMIA
TaKK€ 3aBHCEIN OT CTaTyca HEABMKUMOCTH («KYTUICHHHAY, «BBICIYTa», «BEUUTOEC ACPKaHUE» U T. JI.

Brnots 1o 1566 rona nuisixta Obljla OrpaHUYeHa B PACHOPSHKEHUU /3 UMYIIECTBA, KOTOPOE
MOKHO OBLITO «3amucarhy (3aBemiaTh MO0 JapuTh) O€3 pa3pelleHus: poJcTBeHHUKOB. [1o cripase-
nuBoMy yTBepxkaeHuto . I'. SukeBuya, nanHoe orpaHndyeHre ObUIO HAIPaBIEHO CKOpee Ha CoXpa-
HEHHME UMYIIECTBA IUISIXTHI, SBISUIOCH 3TAllOM B pa3BUTHH (HEOATBHON COOCTBEHHOCTH M «CO3/a-
BaJIO JIOMOJHUTENbHbIE TApaHTUU UMYIIIECTBEHHBIX TIpaB (eomanos» [16]. B cmydae moxanoBaHus
3eMeJb LEPKBH 0€3 pa3pemieH s pOJCTBEHHUKOB ITOCIICIHUE MOTIIN OOPaTUTHCS B CYII.

B cuny toro, yto Cratytsl BKJI oTpakanu mepexo Ha HOBBIM ypoBeHb ()e€OJaIbHBIX OTHO-
IICHUH, ¢ WX TPUHATHEM IPABOBON PEXHMM IEPKOBHBIX 3E€MJICBIIAJICHUA OBLI OTYACTH INPHPABHCH
K CBETCKOMY, B TO K€ BpEMsI PETTUTHO3HBIE OPraHU3allu IPUOOPENN ONpeeTICHHbIE JONOIHUTEIbHbIE
rapaHTHUU B OTHOIIEHUH umyniectsa. B yactnoctu, CtaryToM 1566 roga Obls1o OTMEHEHO OrpaHUUYEHHUE
3aBelaHus 1100 JapeHus B 4acTu /3 uMyiectsa, a Ctatyt 1588 roja ycTaHOBUII HOIHYIO CBOGOLY
B PacCIOPsHKCHUH UMYIIECTBA B MOJIB3Y HEepKBH. [Ipy 3TOM, €C)ii B ITepBBIE CTOJICTUS CYIICCTBOBAHHS
XPUCTHAHCTBA Ha OEIOPYCCKUX 3eMJISIX LIEPKOBb OCBOOOKAANACH OT Pa3TUYHBIX HAJIOTOBBIX IIATEKEH,
to Craryt 1588 roma ycraHoBmJI HOpMYy 00 0OsI3aTENIbHOM 3€MCKOM CIy»O€ C IIEpKOBHBIX 3eMJle-
BJIAJICHUIA, YTO YPaBHUBAJIO WX CO CBETCKUMH 3eMJieBIaAenbliaMu. VICKiItoueHUsIMU ObUTH T€ 3eMITH,
KOTOpBIE OBUTH JTapOBaHBI BEJIMKUMHU KHS3bSIMHU H3APEBIIC M HA TOT MOMEHT OBUIH OCBOOOXKIEHBI OT
HECeHHS 3eMJICBIIaIeNbIIaMU BOCHHOH CITy>KObI. JlaHHOE TOJI0XKeHHe ObLIO MPUHSTO B CHITY TOTO, UTO
JIOCTAaTOYHO OOJIBIIOE KOJIMIECTBO 3eMelb K X VI BeKy mpuHaIekaio KaTOMHIECKON EPKBH (OKOJIO
5—10 %). Kpome TOro, cropsl o 3eMeNbHbBIM JIelaM C Y9aCTHEM PEIMTHO3HBIX OPraHU3allfii TaKKe
OBUTH TTOJICYZHBI CBETCKUM CynaM. Takoe TOI0KEHHE JIEN SBISETCS OTIMYATENIHHONH 0COOEHHOCTHIO
BEJIMKOKHSDKECKUX IIEPKOBHBIX 3eMJIEBIAICHUH, TaK Kak B PoccuiickoM rocyaapcTse B 3TOT MEpUOJT
MOJIUTHKA Y Ke ObLTa HaIpaBJieHa Ha OrPaHUYEHHIE POCTA IEPKOBHBIX 3eMIIeBIaicHn. Takium oOpaszom,
ypaBHUBaHHE TMPABOBOTO PEXKMMa 3€MeNb PEIUTHO3HBIX OpraHM3aluid C OCTAaJbHBIMH BUIAMHU
cobcreHHoCcTH B BKJI M03BOIHIIO COXpaHUTD IIEPKOBHBIE 3€MITH OT CEKYJIISIPH3AIINH.

HecMmoTtpss Ha TO, uto wacte HopM CraryTa 1588 roma ObLIa TOCTATOYHO MPOTPECCHUBHOM,
HEKOTOpbIE W3 HUX HOCHIIM JIEKJIapaTHBHBIN xapaktep. Tak, Obuta mpoBo3riamieHa cBo0oma Bepo-
WCMIOBEIaHUN M PAaBEHCTBO Tepel 3aKoHOM. OHAKO MOIUTUYECKUE U PETUTHO3HbBIE 00CTOSTENLCTBA
MIPUBEJIH K TOMY, YTO JaHHAs HOpMa He UCTIONHIach. Tak, 3aKOHOAAaTeNbHO OblIa 3aKperuieHa HopMa
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0 TOM, 4TO «OeHeduuu KoctenaoB ['pedeckux oM Toit ke ['pedeckoit Bepbl (MpaBOCIaBHON —
M. J[.) nomxHbl naBatbed...» [17]. Tem He MeHee yHMaTcKas LIEpPKOBb CTaja MpaBONpPEEMHULEN
MIPaBOCIABHOM LEPKBH, YTO HE COOTBETCTBOBAJIO HU 3AKOHOIaTEIbCTBY, HU LIEPKOBHBIM KAHOHAM, HU
BoJIe OOJIBIIMHCTBA HApOAa M MPABOCIABHOM HUIAXTHL Takas CUTyalMs cTaja BO3MOXKHOM CHIION
MOJINTUYECKOW BOJIM BEIUKUX KHS3EHW, KOTOphle B OQHUIMAIbHBIX aKTaX B OTHOLIEHUH YJICHOB
MIPABOCIJIABHOW 1IEPKBU MCIOJIB30BAIN TEPMHUH HE «Tr0au [ pedeckoil Bepbl», a «CXU3MATUKU» JTHO0
«OTCTYNHUKW». Takum o0pa3oM, ¢ TOYKH 3PEHHUS LHUBWIMCTHUKU LEPKOBHOE HMYILIECTBO OBLIO
3alMIICHO, HO IOJMTUYECKUE HHTEPEChl HUBEJIHMPOBAIN JEHCTBUE NPAaBOBBIX HOpM. IlpuHummn
HEOTYYKJJaEMOCTHU ObLT aKTyaJIeH HE CTOJIBKO ISl UMYIIIECTBA PETUTHO3HBIX OpraHU3aIiil B LIEJIOM,
CKOJIBKO JUISL 3aKpPEIUICHUs €r0 KOH(PEeCCHOHATbHOM MPHHAICKHOCTH.

[Tocne mpucoenuHenus vyactu Peum [locmonuroit k Poccuiickoil mMmepuu CexkyIsipu3amus
LIEPKOBHBIX 3€MeJlb, KOTOpPasl aKTUBHO Ipou3Boauiack B umnepun B X VIII Beke, n3Ha4aabHO IMOYTH
HE KOCHYJIach LIEPKOBHOTO UMYIIIECTBA OENIOPYCCKUX 3eMeb (3a UCKIIIOUEHUEM UMYIIECTBA JTUCCH-
JIEHTCTBOBABILIETO JYXOBEHCTBA). JlaHHBIN NIpo1iecc Hayasics BCKOPE M0CIIE IMIIAXETCKOIO BOCCTAHUS
1830—1831 romos, a Takxe [Tonoukoro nepkoBHoro cobopa 1839 rona, HarpaBIeHHOTO HA CITHSTHUE
IPEKO-KaTOJIMYECKOU U MPaBOCIABHOM IIEpKBei, 1 nocie otMeHsl aericteus Ctatyta BKII [18]. ITpu
3TOM CEKYJISIpU3alMU MOJABEPrajluch LUEPKOBHBIE 3€MJIM HE TOJBKO KAaTOJWYECKOH, HO WU IMpaBOC-
JIaBHOM LIEPKBU C OAHOBPEMEHHOU MOIIEPKKON IIPABOCIABHOIO JYXOBEHCTBA U3 IOCYJaPCTBEHHOMN
Ka3HbI B LEJISIX MOAYUHEHMS IIPABOCIABHON LIEPKBH €IMHOMN MOJIUTUKE TOCYAAPCTBA.

[Iupoko HM3BECTHO, YTO COBETCKUIM NEPUOJ TJIaBHBIM 00pa30M XapaKTEpU30BAaJICS CEKyJs-
pu3anyei Bcex BHAOB 3€Mellb U MEPEBOJOM HUX B UCKIIOYUTEIBHYI0 COOCTBEHHOCTh IOCYAapCTBa,
BCJIEICTBHE YETO PEIUTHO3HBIE OPTaHU3ALNY TOTEPSIN HE TOJIBKO 3€MJIA, HO U XpaMbl, UMYLIECTBO
cBsnieHHOE (res sacrae). Takum o0pa3om, B 0UepeHON pa3 UCTOPUUECKH MTPOCIIEKUBAEM TEHICHIUIO
MIPEBAJMPOBAHUS COLUMAIBHBIX U TOJIUTUYECKUX MEPEeMEH HaJl CTaOMIBHOCTHIO MPABOBBIX KOHCT-
PYKLHH, BKJIFOYask IPUHIMI HEOTUYK/Ia€MOCTH IEPKOBHOT'O UMY IIECTBA.

Ha coBpemeHHOM »3Tame B OCHOBE 3EMENIbHBIX OTHOIIEHMHM LEPKBH JICKHUT MPUHLUII
OTJIeJIeHUs IIEPKBU OT rocyAapcTa. Ha qanHoM 3Tamne pa3BuTHs 0€I0pyCcCKON roCy1apCTBEHHOCTH
MPENNOYTEHUE OTIACTCS MOAACPIKKE SKOHOMHUECKH CIA0bIX CyOBEKTOB PABOOTHOIICHUH, B TOM
yucie 3eMenbHbIX. [l03ToMy penuruosHble opraHu3alnuy 00JaJaloT ONpeneaEéHHBIMU JbIOTaMU
U npedepeHusIMU Ha 3aKOHOJaTeIbHOM ypoBHe. Tak, Hanoroserit kogekc Pecy6onuku benapychb
MpeayCcMaTpUBAET OCBOOOKICHHE PEIUTHO3HBIX OpraHU3aIlii OT 3eMebHOTO Hajora (cT. 238.2)
[19]. Kpome Toro, OHH Takke OCBOOOXIEHBI OT apeHAHoH 1uiatsl [20]. Cpeaun mpaBoBbIX (hopm
WCIIOJBb30BAaHUS 3€MEJBHBIX YYaCTKOB PEJIUTHMO3HBIM OPraHU3alMsIM KaK IOPUAMYECKUM JIMLAM
B cooTBeTcTBUM ¢ Komekcom PecnyGmnuku benmapyck o 3emiie AOCTYNHBI NMpaBO COOCTBEHHOCTH
(ct. 14), mpaBO MOCTOSSHHOTO W BPEMEHHOTO IMOJb30BaHUS 3€MEJIbHBIMU ydacTkamu (cT. 17, 18),
a Taxoke npaso apeHsl (cT. 19) [21]. Kak npaBuino, ocHOBHasi Macca 3€MEIbHBIX YYaCTKOB PENIH-
THO3HBIX OpPTaHU3aIMi Ha CETOHS B CBS3U CO C1ab0i MaTepuasbHOW 0a30i HAXOJHUTCS HA MpaBe
MOCTOSTHHOTO T0JIb30BaHusA. CIe10BaTeNbHO, OCHOBHBIM COOCTBEHHHKOM LEPKOBHBIX 3€Mellb
ABJIIETCS TOCYNapcTBO. [Ipu 3TOM HY’KHO OTMETUTH, YTO B 3€MEJILHOM 3aKOHOaTeNnbCcTBE Peciy0-
nuky benapych 3aKkperuieH NpUHIUI €IMHCTBA CyAbObI 3¢MEIBHOTO YYacTKa U PACIUIOKECHHBIX Ha
HEM KalUTAIBHBIX cTpoeHuH (cT. 5) [21]. LlepkoBHOE UMYIIIECTBO B COOTBETCTBUU C TPAKIAHCKUM
3aKOHOJATEIbCTBOM HMeEeT (YHKIMOHAIBbHOE HA3HAYCHHE W HE NPUHAUICKUT YYaCTHUKAM
peauruo3Hbx opranuzanuid. [Ipu sTom umyniecTBo 60rociyxe0HOro U COMAIbHOIO Ha3HAUYCHHUS,
a TaK)Ke JKUJBIE M XO3SHCTBEHHBIE MOCTPONKHM MO 3aKoHOoAarenbCcTBY PecmyOnmku bemapych
00J1a1af0T UMMYHHUTETOM OT NMPETECH3UU KPEAUTOPOB [22], 4TO MOXKHO TMPUPABHITH K MPUHIIUITY
HEOTYY)KJAEMOCTH LIEPKOBHOr0 MMyIlecTBa. Kpome TOro, cxema pacnopsiKeHHs LEPKOBHBIM
MMYIIECTBOM ONHUPAETCS Ha €IUHCTBO COOCTBEHHHKA KYJbTOBOI'O HMYIIECTBA, T. €. PacIo-
psKEHUE BO3MOKHO TOJIBKO C COTIIACHS BBICILIEI'0 PYKOBOJCTBA PEIUTHO3HOTO 00bEIUHEHHUS, YTO
TaK)Xe KOCBEHHBIM 00pa30M BIUSET U HAa 3€MeJIbHbIE OTHOLLIEHUS PEIUTHO3HBIX OpPTaHU3aIIHil.
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3akaro4yenue. PaccMOTpeB UCTOPHIO pa3BUTHS 3€MEJIBHBIX OTHOIIECHUN C Y4aCTUEM DPEJIUTH-
O3HBIX OpraHM3aINi, MOXKHO CIEJIaTh BBIBOJ, YTO CTA0MIIBHOCTH 3€MENIbHBIX OTHOILIEHUH HE BCErna
MOJKET OBITh 3alIMIIEHa TOJbKO MPHU MOMOIIM MPABOBbIX MeXaHU3MOB. B deonanbHoM obmiecTse,
HECMOTpSl Ha JJOCTaTOYHO BBICOKHI YPOBEHb PAa3BUTHS MpaBa Ha OEIOPYCCKUX 3EMIIX, LIEPKOBHOE
HMYILECTBO MOJIBEPTraJIOCh HETATUBHOMY BJIMSIHUIO B CUJTY IPOTUBOPEYNBOM PEIMTMO3HOM ITOJIUTUKH
B TOCYJIapCTBE, YTO JECTAOMIM3HPOBATIO CUTYAIMIO B OOIIECTBE W TOCyAapcTBe. BaxHO mOguepK-
HYTb, YTO B OTHOIIEHHM LIEPKOBHOTO MMYIIECTBA LIEPKOBHbIE KAaHOHBI ObUIM MMIUIEMEHTHPOBAHBI
B CBETCKYIO CHUCTEMY IIpaBa, B YaCTHOCTH, 3TO KacaeTcs MPUHLKIIA HEOTUYX AAEMOCTH HUMYIIIECTBA
6orocity:xe0HOro Ha3HaueHus. J[aHHbIN PUHLIUI KUMEET LEJIBI0 HE CTOJIBKO COXPAHEHHE UMYIIECTBA
PENUTHO3HBIX OpraHU3allui, CKOJIbKO B IEPBYIO OYEpelb 3aIIMTy YYBCTB BEPYIOIIMX, KOTOpHIE
MO’KHO OTHECTH K OJIOKY KOJUIEKTUBHBIX MPAaBOMOUYUI CBOOO/IbI BEPOUCIIOBEAAHUS. 3eMIIsl SBISETCS
CTpaTEerMuecKuM PeCypcoM AJIs TOCyIapCcTBa, MO3TOMY Ba)KHO COXpaHATh OajaHC YacTHBIX U ITyO-
JAUYHBIX UHTepecoB. CoueTaHne NPUHIUIA HEOTUYXIaeMOCTH UMYILECTBa 00rocay’keOHOro Ha3Ha-
YeHHs] M NPUHIUINA €AMHCTBA CYyAbObI 3€MEIbHBIX YYaCTKOB M KalUTAJIbHBIX CTPOEHUM CO3MAET
JOCTaTOYHYI0 HOPMATUBHYIO 0a3zy s CTaOWJIBHOCTH 3€MENIbHBIX OTHOLIEHMH C y4YacTHEM
PENUTHO3HBIX OPTaHU3alUNA HA COBPEMEHHOM JTarle.
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