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OCOBEHHOCTHU JAPEHUA OTAEJBbHbBIX BUTIOB UMYIIECTBA

OJIHUM 13 OCHOBHBIX 00BEKTOB MPAXKIAHCKHX TPAB SIBJSIFOTCS BEIH, KOTOPbIE 10 00LIeMY NPaBHIY MOTYT OBITh
00BEKTOM JIFOOBIX CIENIOK, a TaKKe CBOOOJHO MEPEXOJMTh OT OIHOrO JIMIA K JAPYroMy B MOPSIAKE YHHBEPCAILHOTO
npaBoIpeeMCcTBa (HaclIeA0BaHUE, PEOPTaHU3aIMsI OPHIMYECKOTO JINIA), 32 UCKITIOYEHUEM OTAEIBHBIX BElllei, KOTOpble
OrpaHHYeHbl B 000poTe J100 M3BATHI U3 000poTa. [laHHas cTaThs MOCBAIIEHA PACCMOTPEHHIO OCOOCHHOCTEH JapeHus
TaKUX BUJIOB MMYIIECTBA, KaK TPAXKIAHCKOE OPYXKHE, IPArOlCHHBIC METAUIBI M KaMHH, HCTOPUKO-KYJIETYPHBIC ICH-
HOCTH. B X07e IpOBEIEHHOTO aHAIKM3a HOPM OTEYCCTBEHHOTO 3aKOHOMATEILCTBA, a TAKXKE JOKTPHUHAIBHBIX ITOIX00B
BEISBJICHBI MPOOJIEMBI B c(hepe MPaBOBOTO PETyIMPOBAHUS JAPCHUS TPAKIAHCKOTO OPYXKHSI, PATrOICHHBIX METAJUIOB
U KaMHEH, UCTOPUKO-KYJIBTYPHBIX LEHHOCTEH, a Takke cHOPMYIHUPOBAHBI MPEUIOKEHUSI MO COBEPILICHCTBOBAHUIO
3aKOHO/IATEIbCTBA B UCCIIEyeMOit 001acTu.
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FEATURES OF DONATION OF CERTAIN TYPES OF PROPERTY

One of the main objects of civil rights are things that, as a general rule, can be the object of any transactions, as
well as freely pass from one person to another in the order of universal succession (inheritance, reorganization of a legal
entity), with the exception of certain things that are limited in circulation or withdrawn from circulation. This article is
devoted to the consideration of the features of donation of such types of property as civilian weapons, precious metals
and stones, historical and cultural values. In the course of the analysis of the norms of domestic legislation, as well as
doctrinal approaches, problems in the field of legal regulation of the donation of civil weapons, precious metals and
stones, historical and cultural values were identified, and proposals to improve legislation in the field under study were
formulated.
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Beenenue. [IpaBoByI0 OCHOBY JOrOBOPHBIX OTHOLIEHHH B cdepe AapeHUs COCTaBISAIOT
B MIEPBYIO ouepear HOpMbI [ paknanckoro koaekca Pecnyonuku benapyce (nanee — I'K Pecry©6-
muku benapyce) [1]. OqHako 0COOEHHOCTH MTPABOBOTO PEXXKHMa OTIIEIBHBIX BHIOB UMYIIIECTBA, CBSI-
3aHHBIE C HEOOXOAMMOCTBIO OOECIEeUYeHMs TOCYJapCTBEHHOM M OOILECTBEHHOH 0e30MacHOCTH,
OXpaHbl COLUAIBHBIX, JKOHOMUUYECKUX MHTEPECOB rOCYIapCTBA, 3AIIMTHI )KU3HU U 310POBBS TPaXk-
JaH, OO0YyCJIOBWIIM I1e1eCO00Pa3HOCTh MPHUHATHUS LEJOr0 psAJa COOTBETCTBYIOIIMX HOPMAaTHBHBIX
MIPaBOBBIX AKTOB, YCTAHABIIMBAIOIIUX OINpEENIEHHbIE TpeOOBaHMs, B TOM YHCIIE K HUX JapEHHUIO
(3axon Pecny6muku benapyce ot 13 Hos10pst 2001 roga Ne 61-3 «O6 opyxun» (anee — 3akoH 00
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opyxun) [2]; Yka3 [Ipesunenrta Peciyonuku benapych ot 30 aBrycra 2002 roga Ne 473 «O mepax
M0 COBEPILICHCTBOBAHUIO PETYIUPOBAHHS 000pOoTa 0OOEBOTO, CIIY:KEOHOTO, TPaKTAHCKOTO OpPYKHS
1 OoernpHIiacoB K HeMy Ha Tepputopun Pecriybmuku bemapycey, koTopeiM yTBepxkaeHO [Tonoxenne
00 060poTe CITy»KEOHOTO U TPaX]AAHCKOTO OPYXKHs U OOCMPHUIIAcOB K HEMY Ha TeppuTopuu Pecry©6-
mku benapych (naee — Ilonoxenune 06 obopore opyxkus) [3]; 3akon PecyOimku Benmapycs ot
21 urons 2002 roga Ne 110-3 «O gparoueHHBIX MeTajulax U JIparolieHHbIX KaMHAX» (3aKoH O Jipa-
TOIICHHBIX METaJJIaX U JPArolleHHBIX KaMHsIX) [4]).

JuddepeHnpoBaHHbIN MOAXO0J HA 3aKOHOJATEILHOM YPOBHE K PETYJIMPOBAHHIO JapeHUs
OTJIETbHBIX BUIOB MMYIIECTBA JETEPMUHUPYET HEOOXOAMMOCTh COOTBETCTBYIONICH HAYyYHOM MpO-
paboTKH JAaHHOTO BOMpOCa.

BwmecTte ¢ TeM KOMITJIEKCHOTO MCCIIEOBAHUS, TOCBSIIICHHOTO OCOOEHHOCTSM JIapSHHUSI TIepeUrC-
JICHHBIX BBIIIE 00BEKTOB IPaXIaHCKUX MpaBOOTHOIIeHNH, B PecriyOmuke benapych He MpoBOANIOCH.

MartepuaJjbl U MeTObI Hcce0BaHUA. HekoTopbie acreKkThl TpaXaaHCKO-TIPABOBOTO PETy-
JUPOBaHUS 000pOTa OPYKUS CPEAN POCCHICKUX aBTOPOB paccMaTrpuBalivch B Tpyaax A. M. Crap-
uesa [5], C. B. Mupomnuka [6], A. B. lllenotseBa [7].

Ha nuccepraniioHHOM ypOBHE OCOOCHHOCTH JapeHHs OTACIbHBIX BEIIEH HCCIETOBAIHNCH
B pabote I1. JI. Peixnerckoro «/lapenue B cucreme 0€3BO3ME3IHBIX CIETIOK» [8], B KOTOPOU aBTOp
paccMOTpeIT IOPSIOK JapEeHHs OPYKUS, TaMITHUKOB UCTOPHUHU M KYJIbTYpPBl U CHOPMYITHpPOBAT PsiJl
MPEIOKEHUHN IO COBEPIICHCTBOBAHUIO POCCUMCKOTO 3aKOHOAATEIbCTBRA.

Cpenu 6eMOpyCCKUX YUEHBIX, YbH PA0OTHI KacaIUCh HEKOTOPBIX aCIIEKTOB MPABOBOTO PETY-
JUPOBAHUS COBEPUICHUSI CAEJIOK C JIPAarolleHHbIMU METaUIaMH U KaMHSIMH, UCTOPUKO-KYJIbTYp-
HBIMH LIEHHOCTSAMH, ciienyet otMeTuTh f. dynka [9], I1. Paroiimry [10], K. 3. Maptsinenko [11].

TakuM o0pa3om, LEIbIO0 JAHHOTO HCCIEOBAHUS SBIIICTCS PACCMOTPEHHE TEOPETHUECKHX
1 TPAKTUYECKUX MPoOJieM B cepe mpaBOBOro peryJupoBaHUs JAPEHUS OTACIbHBIX BHJIOB UMY-
IIECTBA, a TAK)KE BBIPA0OTKA MPEJIOKEHUN 10 COBEPIICHCTBOBAHUIO 3aKOHOAATEILCTBA B UCCIIETY-
eMoit 001acTH.

ABTOp CTaThU MPH €€ HAMMUCAHUHU MCTIOIH30BAI 00IIIEHAYYHBIE METO/IBI UCCIICIOBAHUS.

Pe3yabTaThl HcCIeA0BaHUS M UX 00cCy:KIeHHe. TepMUH «OpYyKUE» SBISCTCS IIMPOKUM
MOHATHEM U B 3aBUCHMOCTH OT OCHOBHBIX XapaKTEPUCTUK, ONMPEICISIIONIMX B MOCIEAYIOEM OCO-
OCHHOCTH TIPAaBOBOTO PETYJIUPOBaHUs €ro 000poTa, BKIIOYAET CJICAYIOUINE Pa3HOBUIHOCTH:
0oeBoe, CiTy)Ke0HOEe, TPakIaHCKOE.

B cootBerctBHU cO CT.22 3akoHa 00 OpyXHU OOBEKTOM JIOTOBOPA JapeHHUs] MOXKET ObITH
TOJIKO TPAXKIAHCKOE OpY’KUE, 3apETUCTPUPOBAHHOE B OpraHax BHYTPEHHUX Jell. B cBoro ouepensp,
JapeHue U Haclie0BaHNuEe OOEBOTO U CIY>KEOHOTO OpYKUS HE IOy CKAIOTCSI.

Opy:kue He MOXKET BBIMOIHATH CBOU (PyHKIMH 0e3 OoenpunacoB, KOTOpbIe HEMOCPEICTBEHHO
MpeIHa3HAYCHBI [T TIOPAKEHHS 1ISITH, BBITOHEHHS 33124, CIIOCOOCTBYIOIINX €€ MOPAKECHUIO0, U CO-
JIepIKaT pa3pbIBHOM, MTUPOTEXHUYECKUN UM METATENIbHBIN 3apspl MO0 MX codeTaHue. boempumach
HEOOXOAMMBI ISl UCTIOJB30BAHUSI OPYXKHUS B COOTBETCTBHH C €rO IIE€JICBBIM Ha3HAYCHHEM. |aKuM
o0pa3oMm, opyxkue 1 Goernpunacsl ¢ HO3UIHUU Kilaccu(UKalUY Beleil BRICTYNaOT KakK IVIaBHAas BElllb
U TpUHALISKHOCTh. B coorBerctBHM co cT. 135 I'K PecnyOnmuku benapych «Berib, mnpen-
Ha3Ha4YeHHAs 11 OOCTYKUBAHUS APYTroi (TIaBHOM) BEIIM M CBA3aHHAs C HEW OOIMM Ha3HAYCHHEM
(TpUHAAJIEKHOCTRIO), CIIEAYeT CYIL0E TITaBHON BEIIH, €CITH JOTOBOPOM HE TIPEyCMOTPEHO HHOEY.

Hcxons m3 OyKBaqbHOTO TOJKOBaHWS CT.22 3akoHa 00 OpYy>XHH, IOIYCKAaeTCs IapeHUe
TOJILKO TPaXXIaHCKOTO opyxkus. B cBoto ouepens, [lomoxkenue o6 obopore opykus MpemycMmar-
pHUBaeT B KayecTBe 0OBEKTA HCCIIEyeMOro JOToBOpa HE TOJIBKO Ipa)JIaHCKOe opykue, HO u Ooe-
npunackl. TakuM 00pa3om, mojaraem, 4to CT. 22 3akoHa 00 OpYXMHM HYKJIAETCS B YTOYHCHHH.
B nensx yctpanenusi pacxokieHuss HopM 3akoHa o0 opyxuu u [lomoxxenust 06 o6opoTe opyxus,
a Takke o0ecreueHus: eMHO00Pa3HOTO MPUMEHEHUS 3aKOHOJaTeNIbCTBA MpejiaracM BHECTH COOT-
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BETCTBYIOIIME JOMOJTHEHUS B CT. 22 3akoHa 00 OpY>KWHU, 3aKPENUB B KauecTBE OOBEKTa JI0rOoBOpa
JApEHUs HE TOJBKO IPAKIAHCKOE OPYKHE, HO U OOCTIPHUIIACH] K HEMY.

B cBa3u ¢ Tem, 4TO OpyXuE€ KOHCTPYKTHBHO IPEAHA3HAUEHO ISl MOpPaKEHUs >KUBOM HIN
WHOM LIENH U MOXKET MPUYHHHUTH BPEA KU3HU U 3I0POBBIO TPaXKIaH, HA 3aKOHOJATEIILHOM YPOBHE
K CTOpOHAM JIOTOBOpa JapeHMsl I'Pa)KAaHCKOTO OpY>KHs YCTAHOBJIEHBI JIOMOJHHUTENbHBIE TpeOo-
BaHUsl — HAJIMYKE Y 0JapsieMOro pa3pelieHus Ha MPHOOpEeTeHNE COOTBETCTBYIOIIETO OPYIKHUS.

Ha nam B3risi, JaHHOE TIPABUIIO SIBISIETCS JIOTMYHBIM, TIOCKOJIBKY B LIEJSIX oOecrieueHust 00-
IIECTBEHHON O€30MacHOCTH BbIJa4a OpraHaMu BHYTpeHHUX Jnen PecmyOnuku bemapych paspe-
LIEHUs] Ha MPUOOpEeTeHUe IpakJaHCKOTO Opy»Kus TpaxjaaHam Pecny6nuku bemapych, mHocTpan-
HBIM TpaKIaHaM U JuiaMm 0e3 rpakIaHcTBa, MOCTOSHHO MpoxkuBaromuM B Pecrybmmke bemapych,
MO3BOJISIET UCKIIIOYUTH BO3MOXHOCTh IMPHOOPETEHUS! TPakJaHCKOTO OPYKHUS JIMIIOM, CIIOCOOHBIM
MPUYUHUTH BPEJl OKPYKAIOIIHM.

[Tonaraem, 4TO ¢ TOUKM 3peHUs TPAKJAHCKOTO MpaBa BblJauya roCyAapCTBEHHBIMU OpraHaMu
paspelieHrs Ha TpUOOpETEeHNE TPaXIAAaHCKOTO OPYXKHUS SIBISETCS OJHUM U3 YCIOBHI 3aKOHHOCTH
COBEpUICHMSI JapeHUs, HA MOMEHT 3aKJIIOUEHUS JIOrOBOpa TAKOE pa3pelIeHHE YK€ JOJKHO OBITh
MOJIy4€HO JIUIIOM, KOTOPOE MPHUOOPETAET ITPakIaHCKOE OPYXKUE B KAUeCTBE Japa.

Tak kak paspelieHre Ha MPUOOPETEHHE TPAKIAHCKOTO OPYXHs BBIIACTCS CPOKOM Ha IIECTh
MECSIIIEB, TOTOBOP JTApeHHs JTOJKEH ObITh 3aKITI0YEH B TAaHHBIM BpeMeHHOM nepuo. McteueHue cpoka
JIEUCTBUS TAKOTO pa3pelieHns TpeOyeT MOBTOPHOTO OOPAIIEHHsT 3asIBUTEIIA 32 €r0 TIOTyYCHUEM.

HeobxonuMocTh mosydeHus pa3pemieHusi Ha MpuoOpeTeHne Opy KHsl CYIIECTBYET HE TOJIBKO
y 0apsieMOro IMpH 3aKJIIOUYEHUH JI0TOBOpA JapeHMsl, HO U y JTapUTENS MPU €ro OTMEHE, MOCKOJIbKY
ollapsieMblii yTpauyuBaeT MPaBO COOCTBEHHOCTH Ha IMOJAPEHHYIO Bellb U 00s3aH BO3BPAaTUTH €€
JTAPUTEINIO, €CJIM OHA COXPAHUJIACh B HATYPE K MOMEHTY OTMEHBI IapEHMUSL.

Jlaputenp BrIpaBe OTKa3aThCSA OT UCHOTHEHHS JIOTOBOpa JApEHUs] TPaKIAHCKOTO OpYKHUs
(ct. 548 TK Pecnybnmuku bemapych), a omapsieMblii OTKa3aThCsi OT NpuHATHSA napa (cr. 544 T'K
Pecniybnuku benapycs). [Ipu 3ToM BO3HHMKaeT BOMpPOC O Cyap0e pa3peuieHus, KOTOPOe BBIIACTCS
omapsieMoMy Ha TpuoOpeTeHue opykus. Cunuraem, 4TO B JAHHOW CHTYallid OHO MOJXKET OBIThH
AHHYJUPOBAHO B COOTBETCTBHH CO CT. 27 3aKoHa 00 OpYyXHH B cllyuyae JOOPOBOJBHOTO OTKa3a OT
Hero. Ecnu ogapsieMblil HE OTKaXeTCsl OT JaHHOTO pa3pelleHus, OHO MPEKpallaeT CBOe IEHCTBUE 110
ucreueHnu mectu MecsueB (Yka3 Ilpesunenra Pecny6nuku benmapycws ot 26 anpens 2010 roaa
Ne 200 «O6 agMHUHHUCTPAaTUBHBIX TMPOLEAYpaxX, OCYIIECTBISEMBIX TOCYAAPCTBEHHBIMH OpraHaMu
Y MHBIMHU OpTaHU3AIMSIMU TI0 3asBICHUAM rpakaany) [12].

Ha ocHoBaHuMM TOKYMEHTOB, MTOATBEPKIAIOIINX 3aKOHHOCTh JAPEHUSI, OpTaHAMHU BHYTPEHHHUX
JIeJT IPOU3BOAUTCS PETUCTpalus (TIepeperucTpalus) opyxus, moxrydeHHoro B gap (m. 27 Ilonoxe-
Hus 00 ob6opoTte opyxus). Ha Hamr B3risia, JOKYMEHTOM, OATBEPKIAIOIINM 3aKOHHOCTh JapeHHs,
JIOJIKEH BBICTYIIAaTh 3aKJIIOUYEHHBIA B MUCbMEHHOU (hopMe TOTroBOp.

OpnHako, 1Mo o01eMy paBuily, MUCbMEHHAast (hopMa JOroBOpa NapeHUsl YCTAaHOBJICHA B CITydasiX,
Korjaa: 1) nmapurenem SBISETCS IOPUAUYECKOE JIMIO M CTOMMOCTBH Jlapa IpeBBIIIaeT Oojee 4eM
B IISITh Pa3 YCTAHOBJIEHHBIN 3aKOHOJATEIHCTBOM pa3Mep 0a30BOW BEIMUYUHBI; 2) JOTOBOP COACPKHUT
obemanue napenus B Oyaymiem (1. 2 ct. 545 'K Pecriy6nuku benapycs).

ITonaraem, 4TO 3aKpBITHIN IIEPEYEHb OCHOBAHUM I 3aKJIFOYCHUS TOIOBOpa JAapEHUS B IIUCH-
MeHHOU (popme, mpexycMmoTpeHHsbiid cT. 545 'K Pecny6nuku benapych, HE COOTBETCTBYET COBpe-
MEHHBIM PEaNusiM U HE YUUTHIBACT TPEOOBAHMS 3aKOHOAATEIHCTBA B OTHOIICHUU apCHHUS OT/ICIb-
HBIX BHJIOB UMYyIllecTBa. B 3T0 cBA3M cunTaeM LeaecooOpa3HbIM BHECTH COOTBETCTBYIOIINE U3Me-
HeHus U nononHeHus B 1. 2 cT. 545 'K Pecniy6nuku benapycek.

3akperyieHue Ha 3aKOHOJATEIbHOM YPOBHE 0053aTeIbHOU PErHCTpallud OPYXKHs, MOJTy4eH-
HOTrO B Jap, TpeOyeT, B CBOIO OYepellb, PELICHUs BOIIPOCA O TOM, C KAaKOrO MOMEHTAa BO3HHKAeT
MpaBo COOCTBEHHOCTH y OJIapsieMOT0 Ha OOBEKT JI0TOBOpA.

B cootrBerctBum co cr. 224 I'K PecnyOnuku bemapych «mpaBo COOCTBEHHOCTH Y TMpH-
oOpeTares BELH MO JOTOBOPY BO3ZHHKAET C MOMEHTA €€ Mepeaut, €ClId HHOE HE MPeyCMOTPEHO
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3aKOHOAATEIbCTBOM MJIM JOroBopoM. Eciam AoroBop 00 OTUYXIEHUHM HUMYIIECTBA MOJJIEKUT
rOCyAapCTBEHHOW PETUCTPALIUU, TIPABO COOCTBEHHOCTH y MPUOOpeTaTessi BOSHUKAET C MOMEHTA €T0
perucTpanuu, eciii HHOE HE YCTaHOBJIEHO 3aKOHOIaTEIIbCTBOM.

B coorBerctBun c Ilonoxennem 00 000pOoTe OpPYXKHsS PETUCTPAMM TOJICKUT HE caM
JIOTOBOP NTApeHUsl, a TPAXKITAHCKOE OpYXKHe Kak 00BEKT ydera. Bmecte ¢ TeM momaraem, 4To mpaBo
COOCTBEHHOCTH MOYKET BO3HUKHYTH TOJBKO TMpPH HAIMYUHU psiAa IOpuAnYecKux (akToB (ropu-
JIMYECKOTO COCTaBa), MpeaycMOTpeHHBIX 11. 27 [lonoxkeHus: 06 060poTe OpY>KUs: MPEIOCTABICHHUE
B OpPraHbl BHYTPEHHHX JIeJ M0 MECTy ydeTa OpYyKHs 3asBlieHUs 1o (opme, yCTaHaBIMBaeMOU
MUHUCTEPCTBOM BHYTPEHHUX JI€J1; HAJIM4YUE pa3pelleHUsl Ha MPHOOPETEHUE COOTBETCTBYIOIIETO
OpYyXWusi; IPEAOCTABICHUE JOTOBOPA TaPEHUSI.

Peructpanusi rpakgaHcKOro Opy’kus NpU COBEPIIEHUH C HUM CHEJIOK MMEET, BO-TIEPBBIX,
JIETUTUMAIIMOHHOE 3HAY€HHUE, MOCKOJBbKY MPHUIAET OPYXKHUIO CTaTyC CAMOCTOSTEIHHOrO0 OOBEKTa
rpaXkIaHCKUX IpaB. JlapeHue u Hacae10BaHUE TPaKIaHCKOIO OPYKHs BO3MOXHO TOJIBKO, €CIIM OHO
3aperucTpUpOBaHO B opraHax BHYTpeHHHX nei PecnyOnuku benapyck. Bo-BTophix, perucrpanus
MOATBEPKIAET MPHUHAIEKHOCTh (MPAaBOBYIO CBSI3b) TPAXJAHCKOIO OPYXKHUS ONPEIEIEHHOMY
CcyOBeKTy (IapuTento, 0AapsieMoMy).

[lonaraem, 4YTO JOrOBOpP JapeHUsi TPaKJAHCKOTO OpYXKHUs, HE 3apEerUCTPUPOBAHHOIO
B YCTQHOBJICHHOM 3aKOHOM TOPSIJIKE, JOJKEH ObITh MPU3HAH HUYTOXXHBIM B COOTBETCTBHHU €O CT. 170
I'K Pecny6iku benapych.

Ot noroBopa JapeHusi TPakJAaHCKOTO OPYKUS CIIEIYyeT OTJIMYaTh MOHSATHE «HarpaxiaecHue
OpY>KHEM.

[To MHEHUIO YUYEHBIX, HArpaJa MPeACTaBIsIeT COOOM MPABOBOM CTUMYII, «ITyOIUYHO YCTaHOB-
JICHHOE MaTepHalIbHOE WM JYXOBHOE 0JIaro, MMEIOIIee ONpeIeIeHHYI0 IEHHOCTD TSI KOHKPETHOTO
YeJI0BEeKa KOHKPETHOM UCTOPUUYECKON 3noxm» [6, c. 26].

B kauecTBe 0HOW M3 pa3HOBUIHOCTEN Harpaja NPUHATO BBIACIATH TOCYIaPCTBEHHbIE Harpa-
nel [7, ¢. 59], KoTOpble MPEACTABIAIOT cOOOW BBHICIIYIO (hOpMYy MOOIIpEHUs, MPU3HAHUS BKJIa/aa
B 3alUTy M YKpEIUIEHHE rocyJapcTBa U JEMOKPATUYECKOro OOIIEeCTBA, €IUHCTBA HApoja, MpH-
YMHOX€HHE 3KOHOMUYECKOI0, MHTEJUIEKTYaJbHOTO M JyXOBHOI'O MOTEHI[MAla CTpaHbl, a TaKXKe
3aciayr M AOCTIDKEHHWH B OOIIECTBEHHOH, T'YMaHHMTapHOW, OJIaroTBOPUTENFHOW M HMHBIX BHIAX
JeATEIbHOCTH Mepe] TOCyAapCTBOM U HapojoM [13].

B cucremy rocynapctBennbix Harpan PecnyOnuku benapyck Bxozst: 3Banue «lepoit bena-
pycu», opaena Pecriyonuku benapyce, menanm Pecryonuku benapych, modetnsie 3Banus Pecmy0-
muku benapycs [13]. Takum o0pazom, HarpagHoOe OpYy>KHE B COOTBETCTBUH C 3akoHOM PecnyOinku
benapych ot 18 mas 2004 romga Ne 288-3 «O rocyaapcTBeHHBIX Harpagax PecnyOnuku bemapycey
HE OTHOCHUTCS K FOCYJapCTBEHHBIM Harpajaam.

He BHOCHT siICHOCTH B ITPaBOBOE IMOJIOKEHUE HArPAIHOIO OPYXKHsSl OTCYTCTBHUE YETKO 3aKpel-
JICHHOTO Ha 3aKOHOJATEJIbHOM YpPOBHE IMEpPEYHs KPUTEPHUEB I HarpakJIeHus UM rpaxjaas. Kak
OTMEYAIOT POCCHUIICKUE YUEHbIE, «HArPaJHOE OpYyKHUE — OJIMIETBOPEHUE o(puliepcKoil uecTu u 100-
nectd. OHAKO €CIM W3HAYaJIbHO OHO J1aBajoCh B KaYECTBE HArpajbl TOJBKO JINLIAM, COCTOSIBILIMM
Ha BOCGHHOH ciyk0e, a yKa3bl O BPyYEHUU HArpaJHOrO OPYKHs MOJIMUCHIBAN JINYHO UMIIEPATOP
U LIEHHOCTh €ro Obula BENUKa, TO C TEYCHHEM BPEMEHH OpYXKHE CTaJl0 BPY4aTbCs HE TOJIBKO
3a MOJBUTH Ha ToJie 00s, HO W 3a BBICIYTY JIET, U 3a Oe3ymnpeuHyio ciayxOy, u T. a.» [14, c. 121].
Hanpumep, nocranosnenue IlpaButensctBa Poccuiickoit ®denepamyu ot 5 nexadbps 2005 roxa
No 718 «O narpaxaeHun opyxueM Tpaxnad Poccuiickoir denepanun» OpeayCMaTPUBAET, YTO
HarpaxJeHUe Opy>XHEeM NPEICTaBIsIeT co00W oAHy u3 (OpM MOOUIPEeHHs TpaxaaH Poccuiickoii
deaepanuu 3a 3acIyTH Mepes] TOCyAapCTBOM, BOMHCKYIO H00JIECTh, TIOCTHKEHHUSI B 00J1acTH 0Oec-
MeYCHHsI 3aKOHHOCTH, MPABOIMOPSIKA, OOIIECTBEHHON O€30MacHOCTH, 3allUThI MpaB U CBOOOJ
YyeJI0oBeKa U rpaxkaanuHa [15].

I'paxmanam PecnyOnuku benapych HarpagHoe opyKWe BpydYaeTcs Ha OCHOBaHHH YKaza
[Ipesunenta PecnyOmuku benapych, HarpaaHblXx JTOKYMEHTOB PYKOBOIUTEICH HWHOCTPAHHBIX

52



FOpuouueckue nayxu Jekaopb, 2023, Ne 2 (14)

rocyaapcTtB. Takum o0pa3om, HarpakJIeHUe OpyKHUEM MPECTaBIseT co00il crmocod rocyaapcTBeH-
HOTO MOOIIPEHHMSI 32 OIpeIeJICHHbIE 3aCIyTH Mepe/l TOCYyAapCTBOM U OOIIIECTBOM.

B cooTtBerctBHM cO CT. 22 3akoHa 00 OpYKHU 3aIpeIlacTcsl peain30BbIBaTh, MEpEaaBaTh Mo
HACJIEJICTBY, TAPUTh HArpaJHOEe OOEBOE U CIYKEOHOE OpYIKHE.

B 3akonomarensctBe PecnyOmuku bBemapych Takke yCTaHOBJIEH pPsii OCOOCHHOCTEH IIpH
COBEpIICHUH [apeHHUs TaKUX OOBEKTOB, KaK JAparoleHHble METaIbl W AParoleHHbIE KaMHH.
[TockonpKy TpaKTaHCKHM OOOpPOT MTaHHBIX OOBEKTOB MMEET BAaXKHOE 3HAUYCHUE MJIsi Pa3BUTHS
SKOHOMHUKH JII000H CTpaHbl W SIBISIETCS OJHUM M3 OCHOBAHUU OOECTeYeHHsS €€ IKOHOMUYECKOM
0€30MacHOCTH, TOCYJapCTBO PETyJIMPYET JAAHHbIE OTHOLIEHHS C HCIIOJIb30BAHMEM B INEPBYIO OUe-
peab aJIMUHUCTPATUBHO-TIPABOBBIX METOJIOB BO3CHCTBHS Ha YYaCTHMKOB MPABOOTHOIIEHUH. Tak,
B YaCTHOCTH, B COOTBETCTBHH ¢ 3aKoHOM PecnyOnuku benapych ot 14 oktsaops 2022 roma Ne 213-3
«O NUIEH3UPOBAHUNY ACSITENbHOCTh, CBA3aHHASA C JIPArolleHHHIMU METAJUIaMH U JparoleHHBIMU
KaMHSIMH, MOJJICKUT JIMIIEH3UPOBAHUIO U MOXET OCYILECTBIIATHCS IOPUIMYECKUMH Juuamu Pec-
nyonuku benapych 1 MHANBUAYATbHBIMU MIPEANPUHUMATENSMU, 3apEerUCTPUPOBaHHBIME B Pecrmy0-
nvke benapych, ¢ ydueToM OrpaHU4eHUH, yCTaHOBIEHHBIX 3aKOHOJATEIbHBIMU akTaMu [16].

[Tpu 3TOM 3aKOHOAATENH UCXOAUT U3 TOTO, YTO 3AKITIOUEHUE CIENIOK C IParolieHHbIMU MEeTal-
JaMH U JParoleHHbIMM KaMHSMH MEXAy TpakJaHaMu, HaXOIALIUMHCS Ha TeppuTopuu Pecmy6-
nuku benapych, ecniu OHU He CBSI3aHbI C MPEANPUHUMATENHCKON 1€ATEIbHOCTHIO, HE AOMYCKAEeTCs.
Hckirouenne ycTaHOBIIEHO TOJBKO B OTHOLIEHHM COBEPIIECHHUS JApPEHMsI, B TOM YHUCIIE M0KEPTBO-
BaHUs; 3aBEIIaHMS M TPHOOpPETEeHUs WX MO TpPaBy HACIENOBAaHUS; KYIUTU-TIPOJAaXH U OOMEHa
B LIENSAX KOJUIEKIMOHHWPOBAHMS M Te3aBpaluy (HAKOIUIEHUS) MOHET U3 JIParol€HHbIX METaJUIOB;
KYIUTH-TIPOJIAXKH IOBETTUPHBIX M APYTUX OBITOBBIX W3JIEIHM, HUMEIOMIHUX OTTHCK TOCYAapCTBEHHOTO
npobupHoro kieiima PecrryOmuku benapych b0 OTTHCK roCyIapcTBEHHOTO MPOOUPHOTO Kileima
CCCP (ct. 21 3akoHa 0 IparoleHHbIX METalIaX U JParoleHHBIX KAMHSX ).

Kpome aparoneHHbIX KaMHEN U JparolieHHbIX METAUIOB CAMOCTOATEIbHBIM O0OBEKTOM Ipak-
JAHCKOTO 000pOTa MOTYT BBICTYNATh TAK)KE IOBEIMPHBIC M APYTHUE OBITOBBIC M3ACTUS: «U3ICIUSA,
W3rOTOBJIEHHBIE U3 JPAarolleHHbIX METAJUIOB M UX CIUIABOB C MCIOJIb30BAaHUEM PA3IMYHBIX BUIOB
XYJI0’KeCTBEHHOM 00paboOTKH, CO BCTaBKaMHU M3 APAroleHHBIX KaMHEH U JAPYyTruX MaTepuasoB MpH-
POJIHOTO MJIM MCKYCCTBEHHOI'O MPOUCXOXKIACHUS WM 0€3 HUX, MPUMEHSIEMbIE B KaUeCTBE pa3iIny-
HBIX yKpallleHWH, NpeaMeToB ObITa, MPEAMETOB KyJdbTa M (MIU) AN JCKOPATUBHBIX LEJEH,
MIPOBEJICHUSI PUTYAJIOB M OOPSIOB, a TaKXKE MAMSTHBIC, FOOUIICHHBIC U JIpPyTrUe 3HAKW U Melajw,
KpOME TOCYJIapCTBEHHBIX HArpajJl U MOHET, MPOILEIIINX AMHCCHIO, B TOM YHCIE HU3BATHIX U3
oOparenus» [4].

Ha npaktuke Takke MOKET BO3HMKHYTH BOMNPOC O HEOOXOJUMOCTU MOJYYEHHS COTJIacHs
JpYyroro Cymnpyra B ciy4ae JapeHHs IparoleHHbIX KaMHeH, IparoleHHbIX MeTauioB. [lo obmemy
MpaBWIly TOCTIE 3aKII0OUEHUs] Opaka Ha UMYIIECTBO, MpUoOpeTaeMoe CynpyraMu, pacrpocTpaHseTcs
3aKOHHBIM PEXXHUM, KOT/Ia MPEAeIibl BlIaJIeHUs, OJIb30BaHUs, PACIIOPSIKEHHS] UMYIIIECTBOM, a TAKKE
MOPSAZIOK U YCJIOBUS €ro paszfelia ONpeaessitoTcsl KOHKpEeTHbIMU HOopMaMu. B To ke Bpemst Kozekc
Pecny6iiuku benapych o Opake M ceMbe JOITyCKaeT 3aKI0YeHne OpayHOro JO0roBOpa, B KOTOPOM
BO3MOJKHO OTCTYIJIEHHE OT 3aKOHHOTO PEeKUMa UMyIecTBa cynpyros (ct. 13) [17].

Crnenyer oTMeTHTh, uyTO A0 npuHiATHA 3akoHa PecnyOmuku benapycpb ot 20 urons 2006 roxa
Ne 160-3 «O BHeceHun u3MeHeHU U nonoyiHeHni B ['paxknanckuii koaekc Pecy6nuku bemapycey
[18] B cOOTBETCTBUU C I'pa)IaHCKUM 3aKOHOJATEIbCTBOM PACIOPSKEHUE MMYIIECTBOM, HaXO[s-
IIMMCSI B COBMECTHOM COOCTBEHHOCTH, OCYIIECTBISIOCH IO COTJIACHIO BCEX COCOOCTBEHHUKOB,
KOTOPOE MPENoiIaraioch HE3aBUCUMO OT TOTO, KEM M3 COCOOCTBEHHMKOB OblIa COBEpIICHA CIENIKa
10 PacCHOPSDKCHUIO MMYIIECTBOM. [Ipu 3TOM KakIblii M3 COCOOCTBEHHHMKOB OOIIEH COBMECTHOM
COOCTBEHHOCTH BITpaBe ObLIT JMYHO COBEPILIATH CACIKH 10 PACMOPSIKEHUIO OOLIMM HMYIIECTBOM,
€CJIM MHOE HE BHITEKAJIO U3 COTJIALICHHS MEKIY COCOOCTBEHHUKAMHU.

S. U. @ynk ormeuaer, uto ['K PecriyGnuku benapych ncxoann (M B OTHOLIEHUH OOJBIIMHCTBA
CEJIOK UCXOIUT U Tocie npuHaTus 3akoHa Pecrryomuku benapycs ot 20 uronst 2006 roga Ne 160-3)
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W3 TOTO, YTO KaXKIbI U3 COCOOCTBEHHUKOB OOIIIEH COBMECTHON COOCTBEHHOCTH MOT PACIOPSIKATHCS
OOIIMM HMMYIIIECTBOM IO CBOEMY YCMOTpeHHuio. HbIMU cllOBaMH, N0 MHEHHUIO aBTOpA, Ui COBEp-
IICHUSI CIIENIOK TI0 PACHIOPSHKCHUIO OOIIMM MMYIIECTBOM HE TPeOOBAJIOCH HAJIMYUS MHCHMEHHOTO
BOJICU3BSIBIICHUS] BCEX COCOOCTBEHHHKOB. JlaHHOE cornacue, Kak CieIoBajio U3 HOPM TPakJaHCKOTO
3aKOHO/IATENIbCTBA, NpeAroaaranock. Eciu B IeHCTBUTEIBHOCTH COCOOCTBEHHHUK HE COTJIaceH ObLI
C IEHCTBUSAMU IPYTOro COCOOCTBEHHHKA, MPU3HATH HEACHCTBUTEIHHOMN CACNIKY JOCTATOYHO TSXKEIO,
TaK KaK B 9TOM cJIydae HEOOXOANMO KaKMM-TO 00pa3oM OBLIO JOKa3aTh, YTO BTOpAs CTOPOHA B CIETIKE
3HaJa WIK AO0JKHA OblIa 3HaTh 00 OTCYTCTBHHU COTJIACHS MEXIY COCOOCTBeHHUKamu [9, c. 28].

[Io Muennro S. M. @yHka, NaHHBIM NPUHLMI SBISETCS YHUBEPCAIbHBIM, T. €. HE IpPEAy-
CMaTpUBaeT HUKAKUX U3BATHI U3 HETO B OTHOLIEHUH KaKUX-TMOO BUIOB UMyIiecTBa [9, c. 28].

[1. Paroiima cuutaer naHHoe yTBepKAeHHE HeBepHBbIM. Cebltasich Ha 1. 4 c1. 256 'K Pecry©0-
muku benapych, aBTOp OTMEUaeT, 4TO MpaBuja HA3BAaHHOM CTaTbU NPUMEHSIOTCS, €CIU IS
OTJIENbHBIX BUJOB COBMECTHOM COOCTBEHHOCTH 3aKOHOJATEILCTBOM HE YCTAHOBJIEHO MHOE. «Tem
CaMbIM 3aKOHOJIaTelb, HE3aBUCUMO OT BHECEHHOM B 1. 2 ¢T. 256 'K HoBanuu, 1omyckaer yCcTaHOB-
JIEHHE 3aKOHOJATENbCTBOM MHBIX IPaBWJI PACHOPSKEHMsI OOIel COBMECTHOH COOCTBEHHOCTBIO
CYNpYroB UCXOJS W3 €€ BUAA, B TOM YHCIE OTPaHMYMBAIOIIMX CBOOOAY €IWHOIUYHOTO Pacro-
PSDKEHUS OJHUM U3 CYTIPYTOB YKa3aHHOM coOCTBeHHOCTBION [ 10, c. 22—25].

3akoHoM Pecny6nuku benapyck ot 20 urons 2006 roga Ne 160-3 «O BHeceHMM M3MEHEHMH
u pononHeHud B I'paxnmanckuil xonekc Pecny6nuku benmapycb» m. 2 cr. 256 'K Pecny6nuku
benapycr [OMONHEH MOJOKEHUEM O TOM, YTO MPABHIO O PACHOPSIKEHWH HMMYLIECTBOM, HAXO-
JSAIMIMMCST B COBMECTHOW COOCTBEHHOCTH, C MPENIOJIaraéMbIM COIJIACUEM BCEX COCOOCTBEHHMKOB,
HE3aBUCHUMO OT TOTO, KEM W3 HHMX COBEpILEHA CIEIKa MO paclopsLKEHUI0 MMYIIECTBOM, HE pac-
MIPOCTPAHSIETCd HA HEJIBWKUMOE UMYILECTBO, JJI PACIOPSHKEHUS KOTOPHIM HEOOXOAMMO MHUCh-
MEHHOE COTJIacHe BCeX YYACTHHUKOB COBMECTHOW COOCTBEHHOCTH.

Takum 00pa3oM, B COOTBETCTBUHU C JCHCTBYIOIIMM B HACTOSIIEE BPEMs IPaKJaHCKUM 3aKO-
HozmarenbcTBOM PecnyOnuku bemapych oAMH U3 CympyroB camMOCTOATEIBHO HE BIpPaBE pacropsi-
JMTHCS TOJBKO OOLIMM HEIBMKUMBIM UMYIIecTBOM. [1OCKOIBKY IparoleHHbIe METALIBI U JAparo-
LICHHbIE KaMHHM [0 CBOEMY IPAaBOBOMY CTAaTyCy HE OTHOCSTCS K HEABHKUMOMY HMYIIECTBY,
roJjlaraéM, 4YTO Ha OTUYY)KJIEHHE JAHHOIO HMYILECTBAa MUCBbMEHHOE COIJIaCHE€ BCEX YYACTHUKOB
COBMECTHOHM COOCTBEHHOCTH HE TpebyeTcsl.

Opyskue, AparolieHHble METAUIbl U JPAaroleHHble KaMHU MOTYT MPEACTABISThH HUCTOPUKO-
KyJbTYpHYIO IIeHHOCTh i Pecryonuku benapycs. Hanpumep, B CiCOK MCTOPUKO-KYJIBTYPHBIX
neHHoctel Pecrybnuku benapych, KOTOpBIN SIBISETCS OCHOBHBIM JIOKYMEHTOM T'OCYAapCTBEHHOTO
ydeTra HMCTOPUKO-KYJIbTYpHBIX IIeHHOcTell Pecrybnmuku bemapych, BkiItodeHa cepeOpsiHas Basa,
KOTOpasi HaxoauTcsd B ['pOJNHEHCKOM TIOCYIapCTBEHHOM HCTOPHKO-apXEOJIOIMUECKOM My3ee,
MOHETBI, HaXOsIIHecs B HCTOPUKO-KYJIbTYpHOM My3ee-3amoBenHuke «HecBumx», KoOpunckom
BOCHHO-HCTOpHUecKoM My3ee nMeHu A. B. CyBopoBa u T. 1. [19].

B cootBerctBum co ct. 71 Komekca Pecnybnuku Bemapyck o KynbType KyabTypHBIE IICH-
HOCTH MOTYT HaXOJUThCsA B coOcTBeHHOCcTH Pecmybnuku benapych, aqMUHUCTPaTUBHO-TEPPUTO-
puanbHbIX enuHul] PecnyOnuku benapych, oopuandyeckux Jull, TpakJaH, B TOM YHUCJIE€ WHIUBU-
TyaJIbHBIX MpeIIpUHUMATENCH.

Konexc Pecny6nuku bemapych o KyJnbType HE 3ampemiaeT COBEpIIaTh CIACJIKH B OTHO-
IIEHUU HCTOPUKO-KYIBTYpHBIX HeHHocTel [20]. CnemoBaTenbHO, NapeHHE AAaHHBIX OOBEKTOB
TaKX€ BO3MOXHO.

BMmecre ¢ TeM T1yIaBHOM 3ajadeil rocynapcTBa SBISIETCS COXPAHEHUE U HCIIOJIb30BaHUE
KyJbTYpPHBIX HEHHOCTEH, X PAacIpOCTpaHEHHE U MOMyJsipyu3anus Ha Onaro obmiecta. B 3Tol cBs3u
IpU TIepexoJie MpaBa COOCTBEHHOCTH JIMOO MHOTO BELIHOTO NpaBa HAa MaT€pPHAIbHYIO HCTOPHUKO-
KyJbTypHYIO LIEHHOCTh HE TMO3[Hee MATH KaJeHIApHBIX JHEH cOo THS Iepexoja IpaBa OBIBIIMIA
COOCTBEHHUK O00s3aH TepenaTh MacrnopT MaTepUATbHON HCTOPUKO-KYJIBTYPHOU IIEHHOCTH HOBOMY
cooctBenHuky (ctT. 75 Konmekca Pecriybnuku benapyck o kynbtype) [20].
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HoBplif cOOCTBEHHUK MaTepUalbHON HCTOPUKO-KYJIBTYPHOW LIEHHOCTH 00s3aH B TEUEHUE
TPUILATH KaJCHJAPHBIX JHEH cOo JHS MPHOOpETeHUs MpaBa COOCTBEHHOCTH IMOJMUCATH OXPAHHOE
oOs3arenbeTBO. TakuMm 00pa3zoM, ofapseMblil BIIpaBe MOJIb30BAaThCA IAPOM, B KauecTBE KOTOPOIrO
BBICTYIIA€T UCTOPUKO-KYJIbTYpHAas LICHHOCTb, C Y4€TOM OTPaHMUYEHHUN U 3alIPETOB, IPELYCMOTPEHHBIX
ct. 74 n 75 Kogekca PecnyOnuku benmapych 0 KynbType: HE YHHUTOXKATh UCTOPUKO-KYJIBTYPHYIO
LIEHHOCTD; HE JOITyCKaTh IPUYMHEHUS Bpeia, N3MEHEHNE UCTOPUKO-KYJIBbTYPHOW LIEHHOCTHU U T. 1.

OcoOblif MpaBOBOM PEXUM YCTAaHOBJIEH B OTHOIICHUU OPY>KHsI, MPEACTABISIOUIETO KYJIbTYp-
Hy1o 1eHHocTb [11]. Ha tepputopun Pecny6nuku benapych 3ampemiaercs coBeplieHHE AapeHUs
OpYUsl, UMEIOILEr0 KyJIbTYPHYIO LIEHHOCTh, BKJIIFOUEHHOI'O B 1 0Cy1apCTBEHHBIN CIIUCOK HCTOPUKO-
KyJbTYPHBIX IIeHHOCTel PecmyOmuku benapych wnu cocrapmnstomero Myseitnbiii hona Pecmy6-
nuku benapycs [21].

3akaodenue. [1o utroram mpoBeaEHHOTO UCCIIEIOBAHUS MPEIaracm:

1. IT. 2 ct. 545 T'K PecniyOonuku benapych U3710KUTh B CIAEAYIOMICH peIaKIIiu:

«2. JloroBop AapeHus ABIKMMOTO HMMYIIECTBA JOJKEH OBITh COBEpIIEH B MHCbMEHHOMN
¢dopme B cirydasx, Korja:

1) naputeneM sBISETCS IOPUANUECKOE JIUIIO U CTOUMOCTD Jiapa IMPEeBbIIIaeT 0oJiee YeM B ISATh
pa3 yCTaHOBJICHHBIN 3aKOHOAATEIHCTBOM pa3Mep 06a30BOi BETMYUHBI;

2) TOTOBOP COJEPKHUT OOCIIaHKE TapeHus B Oy ayIIeM;

3) B MHBIX CIy4asX, MPETyCMOTPEHHBIX 3aKOHOATEITLCTBOM.»;

2. Yacth cenpmyro cT. 22 3akoHa 00 OPYKHH W3JIOKHUTh B CIEAyIoNel penakuun: «Jlapenue
Y HaCJIeJ0BAaHUE TPAXKAAHCKOTO OPYKHUs, 3apETUCTPUPOBAHHOTO B OpraHaxX BHYTPEHHMX JIEII, a TaKXKe
0oernpuIacoB K HeMy, POU3BOAATCA B MOPSJIKE, OMPEEIIIEMOM 3aKOHOIaTEIbCTBOM, IIPU HATUYUU
y Haclle/IHMKA WU JIMIA, B O3y KOTOPOTO OCYIIECTBISIETCS JapeHUe, pa3pelieHus Ha mpuoope-
TEHUE OpPYKHUsl, €CIM HAJIMYME TAaKOTO pa3pelleHrs Heo0xoaumo. JJoroBop napeHus rpaxaaHCcKoro
OpYKHs JIOJDKEH OBITh COBEpIICH B MUCHBMEHHOH (opme. B ciydae cMepTu coOCTBEHHHKA TIpax-
JTAHCKOTO OPY>KHS 70 PEIlIeHHUs] BOIPOca O HacIeI0BaHUM UMYIIECTBA U MOTYUYSHHsI pa3pelieHus Ha
puoOpeTeHNe rPaXKTaHCKOTO OPYIKHUS, €CIH HAIWYHE TAaKOTO Pa3peIIeHUs] HEOOX0IMMO, YKa3aHHOE
Opy’KH€ He3aMeIJIUTENIbHO M3bIMAeTCs NIl OTBETCTBEHHOTO XPaHEHHUS OpPraHOM BHYTPEHHHX JEl,
€r0 3apETUCTPUPOBABIINM.».
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